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1 Innledning og sammendrag
Det er fremforhandlet et utkast til frihandelsavtale mellom E@S/EFTA -statene
Island, Liechtenstein, Norge og Storbritannia. Avtalen er ennd ikke undertegnet,
men forventes a bli undertegnet i lopet av juli 2021.

Storbritannia forlot EU 31. januar 2020, og samtidig startet en
overgangsperiode som varte frem til 31. desember/2020,-Storbritannias uttreden
av EU har medfert at Norges forhold til Storbritannia.ikke lenger er regulert av
E@S-avtalen. EOS/EFTA-statene Norge,Jdsland og Liechtenstein har derfor
forhandlet om en frihandelsavtale med Storbritannia siden juli 2020.
Hovedmalsetningen med avtalen‘er a sikre norsk naringsliv s gode betingelser
som mulig, og opprettholde;mest mulig av det tette skonomiske forholdet som
var under E@S-avtalen, hjemlet 1 et nytt avtaleverk mellom partene.

Frihandelsavtalén mellom Norge, Island og Liechtenstein og Storbritannia
omfatter handel med varer, opprinnelsesregler, handelsfasilitering, tekniske
handelshindre, veterinere og plantesanitare tiltak, handelstiltak, investeringer
og handel med tjenester, offentlige anskaffelser, subsidier, konkurranse,
immaterielle rettigheter, digital handel, telekommunikasjon, personbevegelser,
yrkesgodkjenning, handel og barekraftig utvikling, smé og mellomstore
bedrifter (SMB), god regelverkspraksis, institusjonelle bestemmelser og
tvistelosning.

EOS/EFTA-statene Norge, Island og Liechtenstein har opptradt som en samlet
gruppe 1 forhandlingene basert p4 omforente forhandlingsposisjoner.

I og med at frihandelsavtalen anses som en sak av s@rlig stor viktighet, er
Stortingets samtykke til inngdelse nedvendig i medhold av Grl. § 26, annet ledd.

Frihandelsavtalens hoveddel i engelsk versjon med oversettelse til norsk folger
som trykt vedlegg til proposisjonen. Vedleggene til avtalen overleveres
Stortinget som utrykte vedlegg. Vedleggene er ogsa tilgjengelig elektronisk pa
http://www.regjeringen.no.



http://www.regjeringen.no/

2 EOS/EFTA-statenes frihandelsforhandlinger med
Storbritannia

2.1 Forhandlingsprosessen

Forhandlingene mellom Island, Liechtenstein, Norge (EQS/EFTA-statene) og
Storbritannia ble pdbegynt i juli 2020 og avsluttet 1 juni 2021. Det ble avholdt
lepende forhandlingsmeter, bade pé ekspert- og forhandlingsledernivé, samt
politiske moter. Norge opptrddte som talsperson for Norge, Island og
Liechtenstein.

Nearings- og fiskeridepartementet har ledet den norske
forhandlingsdelegasjonen og Norge har hatt talspersonansvar for forhandlingene
om landbruksvarer, veterinere og plantesanitere bestemmelser, tekniske
reguleringer, handelstiltak, handelsfasilitering, opprinnelsesregler,
forhandlingene om tjenester og investeringer, digital handel;handel og
barekraftig utvikling, offentlige anskaffelser, sma og mellomstore bedrifter
(SMB), immaterielle rettigheter og rettslige spersmal samt tvistelgsning.
Forhandlingsdelegasjonen har hatt medlemmer fra andre departementer og
direktorater som har bidratt 1 arbeidet.

Delegasjonsmedlemmer fra andre departementer og etater har bidratt serskilt i
gjennomferingen av forhandlingene pé felgende omrader:

- Bestemmelsene om toll- 0g opprinnelsessporsmél, administrativt
samarbeid 0g handelstasilitering: Finansdepartementet ved
Tolldirektoratet

<~ “Kapitlet om handel med varer: Landbruks- og matdepartementet og
Landbruksdirektoratet

- Bestemmelsene om veterinere og plantesanitaere tiltak: Landbruks- og
matdepartementet

- Bestemmelsene om tekniske handelshindre: Helse- og
omsorgsdepartementer, Klima- og miljedepartementet, Landbruks- og
matdepartementet og Samferdselsdepartementet

- Rettslige og horisontale bestemmelser: Utenriksdepartementet

- Kapitlet om immaterialrettigheter: Justis- og beredskapsdepartementet,
Landbruks- og matdepartementet og Patentstyret

- Bestemmelsene om finansielle tjenester: Finansdepartementet

- Bestemmelsene om yrkesgodkjenning: Kunnskapsdepartementet, Helse-
og omsorgsdepartementet og Justis- og beredskapsdepartementet

- Bestemmelsene om telekommunikasjon: Kommunal- og
moderniseringsdepartementet

- Bestemmelsene om personbevegelser: Arbeids- og sosialdepartementet
og Justis- og beredskapsdepartementet



- Bestemmelsene om handel og berekraftig utvikling: Klima- og
miljedepartementet, Arbeids- og sosialdepartementet og
Kulturdepartementet

Forhandlingene er blitt fort pd grunnlag av omforente norske posisjoner.
Forhandlingsdelegasjonen har trukket pé innspill fra bererte departementer.
Resultatet er 1 overensstemmelse med foringer gitt av mandatet fra regjeringen
og omforente posisjoner til forhandlingsmetene. Det har vert lopende politisk
avklaring pa spesielt sensitive omrader.

Stortinget og EOS/EFTA-ministrene har vart holdt lepende orientert om
utviklingen 1 forhandlingene. P& norsk side har hovedspersmélene under
forhandlingene vert avklart lepende mellom departementene. Det har ogsd vert
redegjort for forhandlingene i mater med naeringslivs- og
arbeidstakerorganisasjoner og sivilsamfunnsorganisasjoner.

I pavente av en endelig frihandelsavtale har Norge, Island og Storbritannia 1
lopet av forhandlingsperioden ogsa inngatt en midlertidig vareavtale. Avtalen
har vert gjeldende fra 1. januar 2021, og gjelder frem til frihandelsavtalen trer 1
kraft. Med den midlertidige vareavtalen viderefores den generelle
markedsadgangen for varehandel.

2.2 Norges handel med Storbritannia

Storbritannia er det landet i verden som mottar.mest av nersk eksport, og
verdien av denne utgjer mer enn 22 present av all norsk eksport. 1 2020
eksporterte Norge varer for knapt 135 milliarder kroner til Storbritannia, mens
importen var pa dreyt 41 milliarder kroner.1 tillegg selger Norge arlig tjenester
til britene for nermere 40 milliarder kroner. I 2020 utgjorde handelen med
britene 17 prosent av.norsk vareeksport. Norges viktigste eksportvarer til
Storbritannia ern‘olje- og'gass, sjomat, metaller og maskiner. De viktigste
importvarene fra Storbritannia er maskindeler, biler, mineralolje, medisiner og
flymotorer.

Per 31. desember 2020 har Statens pensjonsfond utland investert 570,7
milliarder kroner 1 367 selskaper pé bers og 162,3 milliarder kroner i
rentepapirer 1 Storbritannia. Storbritannia utgjer totalt 7 prosent av alle
investeringer. Tendensen er fortsatt ekning i pensjonsfondets investeringer i
Storbritannia.

2.3 Det bilaterale forholdet mellom Norge og Storbritannia

I tillegg til den store handelen i varer og tjenester, er det bilaterale forholdet
mellom Norge og Storbritannia godt og omfattende. Det dekker et bredt spekter
av politikkomréder, alt fra handel og ekonomi, forsvar og sikkerhet, energi,
klima, utviklingspolitikk, polare spersmal, til kultur, idrett og utdanning.
Samarbeidet med Storbritannia i FNs sikkerhetsrad (2021-2022) er ogsa
forventet a styrke det bilaterale forholdet.

Norge og Storbritannia har en grunnleggende og sammenfallende interesse i en
regelstyrt verdensorden. De to lands utenriksdepartement arbeider med en felles
erklering om det bilaterale samarbeidet mellom Storbritannia og Norge.



Erklaringen slar fast at samarbeidet er tuftet pa et felles verdigrunnlag og det
nedfelles et prinsipp om regelmessige konsultasjoner pa politisk niva.
Erkleringen er ikke rettslig bindende, men fremhever et utvalg strategiske
satsingsomrader for det bilaterale samarbeidet i tiden fremover.

Det er utstrakt og godt samarbeid i n@ringslivet. London er et knutepunkt for
oppstartmiljeer og et globalt finanssentrum. Over 300 norske bedrifter er
etablert 1 Storbritannia. Norske bedrifter er tungt inne pa britisk sokkel og i
offshore.

Energisikkerhet er sentralt for Storbritannia, og omkring 40 prosent av gassen
som brukes i landet kommer fra Norge. Norsk gass er viktig for reduksjon av
britiske klimagassutslipp, ved 4 erstatte kull i produksjonen av elektrisitet.
Import av norsk gass forventes & vare hoy ogsé i drene som kommer.
Aktiviteten knyttet til utvinning av olje og gass, samt geografisk tilknytning til
Nordsjeen har gjort Storbritannia til en viktig samarbeidspartner for utvikling
av teknologi knyttet til karbonfangst og -lagring, hydrogen og havvind. Dette
samarbeidet vil videreutvikles i1 lys av Parisavtalen. Sammen med britiske
National Grid bygger Statnett en stromkabel, North Sea Link, mellom Norge og
Storbritannia som skal settes 1 drift i1 lopet av hosten 2021.

Storbritannia er aktiv i internasjonalt polarsamarbeid oggpolarforskning. Norge
og Storbritannia samarbeider godt i Antarktistraktatsystemet og i Arktisk rad.
En intensjonsavtale som bekrefter vare felles interesser 0g langvarige
samarbeidsforhold i Antarktis og Arktis ble undertegnet da utenriksminister
Dominic Raab besgkte Norge i mars 2021.

Storbritannias kulturscene er viktig for norsk kulturlivs internasjonale
muligheter. Kulturutvekslingen mellom Norge og Storbritannia er betydelig, og
serlig London er en svart viktig arena.

Det er om lagd7 000 britiske borgere bosatt i Norge og rundt 30 000 norske
borgetre bosatt 1 Storbritannia. Storbritannia er en sveart viktig destinasjon for
norske studenter. Nylige tall viser at antallet soknader fra norske studenter til
studieplasser i Storbritannia holder seg stabilt, og det er et enske fra norsk side
a fortsatt ha et tett samarbeid om utdanning i tiden fremover. Storbritannia er et
viktig reisemal globalt og for norske turister spesielt. Det er over 650 000
norske tilreisende til Storbritannia hvert ar. Storbritannia er et viktig marked for
norsk turistnaring.

Storbritannia er Norges viktigste europeiske militere allierte. Den sikkerhets-
og forsvarspolitiske dimensjonen utgjor en barebjelke 1 vart overordnede
bilaterale forhold.

2.4 Den politiske og skonomiske situasjonen i Storbritannia

Britisk gkonomi er verdens sjette storste skonomi og nest sterst i Europa malt i
brutto nasjonalprodukt (BNP). Tjenesteytende naringer, drevet av
finansnaeringen, stir for mer enn tre fjerdedeler av BNP. Storbritannia har et
stort underskudd i1 utenrikshandelen, is@er med EU, og er nettoimporter av olje
0g gass.



Britisk gkonomi hadde en nedgang pé 10 prosent av BNP 12020, en konsekvens
hovedsakelig av pandemien og dens effekt pd gkonomien i Storbritannia og
resten av verden, men virkningene av Storbritannias uttreden av EU er ogsa en
del av dette bildet. Vaksineutrullingen ser imidlertid ut til & gi en positiv effekt,
og prognoser fra det britiske Office for Budget Responsibility antyder at
gkonomien kan returnere til for-pandeminiva innen midten av 2022. Det anslds
en vekst pa 4 prosent i inneverende ar og 7,3 prosent i 2022. Pandemien har
derimot svekket britiske statsfinanser betydelig og dette reduserer det
gkonomiske handlingsrommet fremover. Storbritannias uttreden av EU, og med
det ut av det indre marked og tollunionen, har ogsa hatt en klar negativ
gkonomisk effekt mht. investeringsniviet.

23. juni 2016 stemte et flertall for at Storbritannia skulle melde seg ut av EU.
Den 31. januar 2020 forlot Storbritannia EU etter & ha kommet til enighet med
EU om betingelsene for utmeldingen. Samtidig startet en overgangsperiode som
varte til og med 31. desember 2020. I denne overgangsperioden ble
Storbritannia behandlet som om de fortsatt var med i EU, men uten
representasjon og stemmerett i EUs besluttende organer. I overgangsperioden
foregikk de formelle forhandlingene om det fremtidige forholdet mellom EU og
Storbritannia. Det nye forholdet mellom partene tréddte i krafts1. januar 2021.

Etter valget i Storbritannia i slutten av 2019 har den konsefvative regjeringen
ledet av statsminister Boris Johnson hatt et solidtlertall i underhuset.
Héndteringen av koronapandemien‘har vast sentralt i britisk innenrikspolitikk i
2020 og 2021. Storbritannias-uttreden fra EU (brexit) har ogsa preget
innenrikspolitikken.

Samtidig som brexit har preget britisk politikk de siste fire arene, signaliserer
den britiske régjeringen at den har til hensikt & viderefore sikkerhets- og
forsvarspolitikken langs kjente linjer. Britene ensker fortsatt 4 ha et neert
samarbeid med resten av Europa og ensker a spille en lederrolle i europeisk
sikkerhet. NATO er hjernestenen i britisk sikkerhets- og forsvarspolitikk, og
USA er en viktig partner for Storbritannia. Blant de europeiske landene
framheves s@rlig Frankrike, men ogsd Tyskland som sentrale
samarbeidspartnere.

Den britiske regjeringen la i mars frem sin visjon om Storbritannias plass i
verden etter brexit gjennom rapporten, «Integrated Review». Denne skal vaere
retningsgivende for Storbritannias forsvars- sikkerhets- utviklings- og
utenrikspolitikk det neste tidret og legge rammene for det som kalles «Global
Britain». 2021 er definert av statsminister Johnson som aret hvor britene skal
vise internasjonalt lederskap, understottet bl.a. av britisk formannskap for bdde
G7 og klimakonferansen COP26. Storbritannia og nare samarbeidspartnere
onsker 4 ta tydelig internasjonalt lederskap pd de to mest aktuelle
utenrikspolitiske spersmélene: global helse, vaksiner og Covid-19, og
klimaendringene. Storbritannia er en stor bidragsyter til vaksinesamarbeidet
COVAX, CEPI og GAVI



Storbritannia er na ute av EUs tollunion og det indre marked og er ikke lenger
part i EUs frihandelsavtaler. Storbritannia har derfor méattet kompensere med &
forhandle og inngd flere frihandelsavtaler med andre stater, og har ogsa som
maél & innga en rekke nye de neste arene, herunder med USA, Australia og New
Zealand. Storbritannia har videre sgkt om 4 tiltre Comprehensive and
Progressive Agreement for Trans-Pacific Partnership (CPTPP).

3 De viktigste forhandlingsresultatene

3.1 Generelt

EOS/EFTA-statene fikk gjennomslag for sentrale krav i forhandlingene, og
frihandelsavtalen ble ferdigstilt med et godt resultat pa viktige omrédder for
Norge som handel med varer, handel med tjenester og investeringer,
yrkesgodkjenning, offentlige anskaffelser og mattrygghet. Hovedmaélet med
forhandlingene har vert & bevare mest mulig av det tette handelspolitiske
samarbeidet som vi hadde da Storbritannia fremdeles var med i EU/E@S og det
indre marked. Avtalen sikrer videreforing av tollfrihet for industrivarer, og
sikrer at norske bedrifter som handler med Storbritannia ikkeé meter mer
krevende tollprosedyrer enn konkurrenter fra andre land: Notge har oppnadd
forbedret markedsadgang for enkelte viktige sjomatprodukter og videreforing av
alle tidligere tollpreferanser, samtidig som landbrukets behov for skjerming er
ivaretatt.

EOS/EFTA-statene har i stor grad nadd malsettingen om en avtale som er minst
like god som avtalen mellom EU og Storbritannia ("Trade and Cooperation
Agreement"- TCA). Dette innebarer at frihandelsavtalen vil sikre like, eller
bedre, vilkar vis-a-vis konkurrenter fra EU. Det gjelder bl.a. for handel med
tjenester og investeringer, offentlige anskaffelser, tekniske handelshindre,
mattrygghet(SPS) og immaterialrettigheter. Avtalen sikrer stabil og forutsigbar
adgang til det britiske markedet for norsk naringsliv. Frihandelsavtalen med
Storbritannia er den mest omfattende frihandelsavtalen Norge har
fremforhandlet, innenfor rammene av hva det er mulig & oppna gjennom en
ordiner frihandelsavtale. Avtalen vil likevel ikke kunne erstatte EQS-avtalen,
og norsk naringsliv vil pd noen omrader kunne risikere & mote nye
handelshindre og dérligere tilgang til det britiske markedet enn de hadde da
Storbritannia var medlem av EU.

Nedenfor omtales forhandlingsresultatet i viktige deler av avtalen.

3.2 Avtalens fortale

I avtalens fortale understreker partene de dype historiske rattene for
samhandlingen seg imellom, og stadfester videre blant annet sine forpliktelser
til prinsipper om demokrati, rettsstaten, menneskerettigheter og fundamentale
friheter i samsvar med FN-pakten og FNs menneskerettighetserklering,
arbeidstakerrettigheter, herunder prinsippene som folger av ILO-konvensjoner
som partene er part i, n@ringslivets samfunnsansvar, barekraftig utvikling og
anti-korrupsjon.



3.3 Handel med varer

Frihandelsavtalens bestemmelser om handel med varer er nedfelt i kapittel 2
handel med varer.

Markedsadgang for industrivarer og sjomat

Avtalen videreforer nulltoll for alle industrivarer. Dette har vert en norsk
hovedmadlsetting i forhandlingene. Storbritannia er Norges storste enkeltmarked
for eksport av varer, med en eksportverdi pa naermere 135 milliarder kroner i
2020. Norge og Storbritannia har hatt tollfrihet for industrivarer i snart 60 ar.
Videreforing av nulltoll for industrivarer sikrer norsk eksport like
konkurransevilkar som britiske varer og konkurrenter fra EU pa det britiske
markedet.

Storbritannia er det tredje storste markedet for norsk sjemat malt etter volum og
det femte storste eksportmarkedet mélt etter verdi. I 2020 ble det eksportert
sjemat til Storbritannia til en verdi av 6,16 milliarder kroner. For sjemat sikrer
avtalen videreforing av alle tollpreferanser for sjgmat som Norge har til EU.
Dette innebaerer tollfrihet for fersk og fryst hel hvitfisk, som er viktige
produkter til det britiske markedet. Utover dette har Norge oppnadd nulltoll for
43 tollinjer, herunder nulltoll fra avtalens ikrafttredelse for ftyst filet av
makrell, hyse, sei og andre hvitfiskarter. Fryst filet av torsk kan-eksporteres
tollfritt innenfor en drlig kvote og vil mete toll pa 0,9 present utenfor kvote.
Fryste pillede reker, som er det viktigste rekeproduktet, vilmete nulltoll fra
1.1.23 og ha tilgang til en tollfri kyote inmedtrappingsperioden. Tollsatsen settes
ned til 5 prosent ved avtalens ikrafttredelse og reduseres til 2,5 prosent 1.1.22.
Ferske og fryste skallreker viLmete nulltoll fra 1.1.25. Det er oppnadd nulltoll
for levende, ferske ogifryste produkter av kongekrabbe, snekrabbe og
taskekrabbe. Avtalen vil etter endt nedtrappingsperiode gi tollfrihet for 24
prosent av britisk importverdi for norsk sjemat, beregnet som snitt av 2017-
2019. Videre har Norge oppnadd tollfri markedsadgang til Storbritannia for
viktige tollinjer for ingredienser til for til fisk.

Storbritannia vil opprette 15 arlige tollfrie importkvoter for norsk sjemat.
Kvoteregimet dekker kvotene som Norge benyttet mens Storbritannia var
medlem av EU. Sterrelsen pa de tollfrie kvotene dekker historiske kvotetrekk
ved import til Storbritannia, og er for noen kvoter gkt utover dette for & gi rom
for vekst i handelen. Det vil blant annet opprettes en tollfrie kvoter for
bearbeidede reker (1560 tonn), bearbeidet sild (200 tonn) og fryst filet av torsk
og annen hvitfisk (4000 tonn). Det etableres kvoter for fryst sild (800 tonn),
fryst makrell (606 tonn) og fryst sildefilet (610 tonn), som gir rom for vekst i
handelen. Kvoteregimet er forenklet sammenlignet med det som gjaldt da
Storbritannia var medlem av EU, noe som vil gjore det enklere for
sjematnaringen a nyttiggjore seg av de tollfrie kvotene.

Landbruksvarer

Frihandelsavtalen innebaerer mulighet for gkt handel med landbruksvarer
mellom Norge og Storbritannia. Samtidig er det i forhandlingene lagt vekt pa a
ivareta norske landbruks-interesser ved & prioritere importkvoter for varer der
Norge har et importbehov.



Norge har i forhandlingene skjermet de grasbaserte produksjonene i melke- og
kjottsektoren. I avtalen er det dermed ikke gitt tollreduksjoner eller etablert nye
importkvoter for storfekjott, meieriprodukter eller kjott av sau/lam. Kvoten pé
ost pd 299 tonn er en videreforing av ostekvoten som inngar i den midlertidige
avtalen med Storbritannia. Da denne ble tatt inn i den midlertidige avtalen, ble
EUs ostekvote inn til Norge tilsvarende redusert med 299 tonn.

Norge vil etablere totalt 26 importkvoter for landbruksvarer fra Storbritannia,
ned fra 36 kvoter som Storbritannia kunne benytte som medlem i EU. For alle
importkvoter som inngdr i avtalen, har EU tilsvarende kvoter med samme
vareomfang. Dette er dels kvoter som EU i dag ikke utnytter fullt ut, noe som
tilsier begrenset interesse i det norske markedet. For sensitive kjottvarer
omfatter avtalen importkvoter av kylling pa 158 tonn og til sammen 370 tonn
svinekjott fordelt pd slakt, skinke, polser og ribbe.

For kraftforrdvarer er det gitt to kvoter for mais og maisgrits til dyrefor pa til
sammen 5 000 tonn. Det er ogsa fastsatt to kvoter for fryste jordbar og fryste
bringebar til bearbeidingsindustrien. Disse kvotene vil medfere at de nasjonalt
fastsatte importkvotene reduseres tilsvarende.

Ved omlegging til prosenttoll for faste oster fra 1. januar 2013 ble.det besluttet
at 14 EU-oster, skulle unntas fra omleggingen til prosenttoll og fortsette med
kronetoll. Avtalen med Storbritannia inneberer at fire britiske oster tilfoyes
listen over faste oster med kronetoll.

For varer der det ikke er etablert importkvoter, widereforer Norge i hovedsak
samme tollsatser overfor Storbritannia som landet hadde som EU-medlem. For
31 toll-linjer gir Norge Storbritannia tollfrihet, 16 av disse er fiskefor og ravarer
til fiskefor. For 30 tollinjer gir Norge marginalt lavere tollsatser til Storbritannia
enn til EU. Dette er.i begge tilfeller tollinjer som ikke anses som sensitive for
norsk produksjon.

Eksport fra Norge av ubearbeidede landbruksvarer utenfor importkvoter vil som
hovedregel mote samme tollsatser som Storbritannia anvendte overfor Norge
som EU-medlem. Norge har fitt tollfri markedsadgang til Storbritannia for
viktige tollinjer for for til fisk. Storbritannia oppretter fire importkvoter for
Norge. Kvotene dekker produkter av ost, myse, myseprotein og peoner.

For bearbeidede landbruksvarer viderefores 1 avtalen 1 hovedsak tollsatsene
mellom Norge og EU i Protokoll 3 til EQS-avtalen.

Kapitlet om handel med varer favner alle varekategorier, inkludert
landbruksprodukter. I kapitlet forplikter partene seg til & avvikle all toll for
industrivarer, og avvikle eller redusere toll for sjgmat og landbruksvarer 1 trad
med bindingslistene i vedlegg til varekapitlet.

Om forpliktelsene pd vareomradet

Bindingslistene er fremdeles gjenstand for juridisk og teknisk gjennomgang,
men det skal ikke gjores endringer 1 substans. Endelige markedsadgangstilbud
for varer fra Storbritannia og Norge, som har vert gjenstand for gjensidige
gjennomganger hos begge land, er vedlagt proposisjonen.

Generelt om kapitlet



Kapitlet bygger pa bestemmelsene i Generalavtalen om tolltariffer og handel
1994 (GATT), men inneholder en rekke elementer som gar utover dette
forpliktelsesnivaet, i trdd med resultatet mellom EU og Storbritannia.
Bestemmelsene sikrer norske eksporterer forutsigbarhet og fordelaktige vilkar
for handel med Storbritannia.

Viktige bestemmelser som gér utover forpliktelsesnivaet i Verdens
handelsorganisasjon (WTO) er bl.a. forbudet mot eksportavgifter, som er et
viktig resultat i trdd med EFTAs modelltekst. Videre inneholder kapitlet forbud
mot ytelseskrav ved import, dvs. krav om & benytte bl.a. lokale innsatsvarer for
a oppna fordelaktig behandling, samt forbud mot krav om minstepriser ved
import. Det er forste gangen Norge/EFTA har inntatt slike forbud mot
ytelseskrav for varer og mot krav om minstepriser i en handelsavtale.

Kapitlet inneholder videre bestemmelser om midlertidig import av varer,
innenlands og utenlands bearbeiding, import- og eksportlisensiering og
gjeninnforsel av reparerte varer. Kapitlet inneholder ogsd en bestemmelse om
tollkvoteadministrasjon som sikrer innsikt 1 kvoteutnyttelse og forplikter
partene til & notifisere eventuelle endringer i kvotefordelingsmetode.

Kapitlet inkluderer en gjennomgangsklausul som gir partenc.adgang til a
foresporre konsultasjoner om ytterligere tollreduksjonerfor'sjgmat og
landbruksprodukter, og partene skal gjennomga vilkérene for handel med disse
varene hvert femte ar.

Under kapitlet opprettes en egen komitédor handel med varer. Komiteen skal
kunne vurdere alle saker under dette kapitlet, under kapitlet om
handelsfasilitering, under protekollene om opprinnelsesregler og tollsamarbeid
samt saker knyttet tilbestemmelsene om geografiske betegnelser under kapitlet
om immaterielle rettigheter. Komitéen for handel med varer skal motes dersom
en av partene forespor dette og kan treffe beslutninger og gi anbefalinger ved
enstemmighet.

Norge'og Island vil inngé bilaterale brevvekslinger med Storbritannia som sikrer at
avtalen tolkes i trdd med Storbritannias forpliktelser overfor EU i den sékalte Nord-
Irlandprotokollen til Utmeldingsavtalen. Dette innebarer at Nord-Irland i praksis
forblir en del av EUs indre marked, og at varer importert direkte til Nord-Irland fra
utenfor Storbritannia og EU, 1 utgangspunktet mé folge EUs tollregler og ilegges
EUs tollsatser.

3.4 Tekniske handelshindre

Bestemmelsene om tekniske handelshindre (TBT) er nedfelt i avsnitt 2.2 til
kapitlet om handel med varer. Formélet med avsnittet er a legge til rette for
handel med varer mellom partene ved & forhindre, identifisere og eliminere
unedvendige tekniske handelshindre. Avsnittet omfatter regler om utarbeidelse,
vedtakelse og anvendelse av alle standarder, tekniske forskrifter og
samsvarsvurderingsprosedyrer, som kan pavirke handel med varer mellom
partene.

Avsnittet inkorporerer i avtalen viktige bestemmelser 1 WTOs TBT-avtale, men
inkluderer ogsé flere elementer som gar utover WTO-regelverket. Avsnittet
barer preg av partenes gjensidige onske om a speile bestemmelsene om



tekniske handelshindre i handels- og samarbeidsavtalen mellom Storbritannia
og EU (TCA). Det er blant annet etablert en TBT-komité som 1 tillegg til & folge
opp gjennomferingen og etterlevelsen av TBT-kapitlet, ogsa skal vurdere
behovet for & oppdatere avsnittet 1 lys av utviklingen pd TBT-omradet under
TCA.

Som 1 TCA inkluderer avtalen i tillegg ogsa fem sektorspesifikke vedlegg:

1. Kjoretoy og bildeler, basert pa FN-standarder

2. God tilvirkningspraksis for medisiner (GMP), med elementer av

gjensidig godkjenning av testresultater.

Kjemikalier, basert pd samarbeid

4. Okologiske produkter, med gjensidig godkjenning av ekvivalens av
dagens ordning frem til slutten av 2022, néar nytt harmonisert regelverk
skal vere pa plass.

5. Handel med vin, med felles regler for merking, kvalitet osv.

(O8]

3.5 Veterinzre og plantesanitaere tiltak

Bestemmelsene om veterinere og plantesanitere tiltak er nedfelt 1 avsnitt 2.3 til
kapitlet om handel med varer. Norge vil fa samme vilkér som EU ved eksport til
Storbritannia nar det gjelder tiltak for & sikre mattryggheten ved handel av
matvarer. Avtalen innebarer at det legges opp til effektivigrénsekontroll for &
sikre at varer ikke forringes péd grensen og at de kommer raskt ut pd markedet.
Dette er saerlig viktig for sjematnaringen. Gefnierelt skal importkontrollen av
matvarer, inkludert sjomat, vaere risikobasert ogiikke strengere enn nedvendig
slik at den hindrer handelen. De generelle bestemmelsene 1 SPS-avtalen under
WTO gjelder, likesa ovrige relevante internasjonale standarder og avtaler.
Frihandelsavtalen legger oppitil tett og naer kontakt mellom partene pé det
veterinere omradet, og det skal opprettes en felles SPS-komité som lgpende vil
folge opp innholdet1 avtalen. Det er ogsd lagt opp til en
konsultasjensmekanisme i tilfelle det skulle oppstd problemer knyttet til
matvarehandelen som krever en rask lgsning. Partene 1 avtalen vil videre
samarbeide 1 internasjonale fora.

3.6 Opprinnelsesregler

Bestemmelsene om opprinnelsesregler, inkludert tilherende administrativt
samarbeid om kontroll av opprinnelsesbevis mv. og transportregler, er nedfelt i
en egen protokoll til avtalen. Opprinnelsesreglene avgrenser de fordeler som
frihandelsavtalen gir til bare & gjelde varer som har tilstrekkelig tilknytning til
avtalepartene. Opprinnelsesreglene presiserer kravene som ma vere oppfylt for
at ferdigvaren skal oppné opprinnelsesstatus.

Etter avtalen gjelder folgende alternative vilkér for at en vare oppnér
opprinnelsesstatus:

1) at produktet anses som fremstilt i sin helhet i en av avtalepartene i henhold til
protokollens artikkel 3,

2) at produktet, i samsvar med bestemmelsene i1 de spesifikke listereglene nevnt
1 vedlegg I og II til protokollen, anses for tilstrekkelig bearbeidet, og



3) at produktet tilfredsstiller bestemmelsene om kumulasjon med materialer fra
en annen avtalepart eller en tredjepart som importer- og eksporterlandet har en
frihandelsavtale med i henhold til protokollens artikkel 8.

Protokollens artikkel 5 om tilstrekkelig bearbeiding eller foredling viser til et
vedlegg med produktspesifikke regler, som tilsvarer reglene for den reviderte
Regional konvensjon om felles preferanseopprinnelsesregler for Europa og
statene ved Middelhavet. Det er ogsa inntatt en bestemmelse over hvilke enkle
former for bearbeiding eller foredling utfert pa ikke-opprinnelsesmaterialer som
ikke anses som tilstrekkelig for at produktet kan anses som
opprinnelsesprodukt.

Bestemmelsene om direkte transport av varer mellom avtalepartene er gjort mer
fleksibel enn i tidligere avtaler, ved at man tillater mellomlagring og
oppsplitting av forsendelser i tredjeland sa lenge det kan godtgjeres at varene
ikke har blitt endret.

I artikkelen om territorialitetsprinsippet er det, som et unntak fra kravet om at
all produksjon ma skje hos avtalepartene, gitt apning for & benytte sakalt
“utenlands bearbeiding” ved fremstilling av varer som skal eksporteres som
opprinnelsesprodukter under denne avtalen. Den maksimale.verditilforsel er satt
til ti prosent av ferdigvarens ex-works pris (pris ut av fabrikk).

Protokollen inneholder detaljerte bestemmelser om administrativt samarbeid
mellom avtalepartenes tollmyndigheter, som-blant annetdinnebarer at det skal
etableres et samarbeid mellom nasjonaletollmyndigheter om utferdigelse og
kontroll av opprinnelsesbevis. Somddokumentasjon for varens opprinnelse skal
eksporterer kun benytte opprinnelseserklering, som kan sendes elektronisk
mellom eksporter ogdmperter. Varesertifikat EUR.1 og EUR-MED skal ikke
benyttes.

3.7 Handelsfasilitering

Avtalens bestemmelser om handelsfasilitering fremgér av avsnitt 2.4 til kapitlet
om handel med varer, og letter handelen med varer gjennom prinsipper for
apenhet, forenkling, rettssikkerhet og samarbeid. Dette oppnas for eksempel
gjennom partenes forpliktelse til & offentliggjore relevante lover og forskrifter
pa internett, samt & gi neringslivet mulighet for bindende forhdndsuttalelser om
klassifisering og opprinnelsesregler. Videre kan ikke partene lenger kreve
legalisering av kommersielle dokumenter i forbindelse med import.
Administrativt tollsamarbeid som tidligere har vaert hjemlet 1 EQS-avtalen
protokoll 11, er viderefort i en egen protokoll. Partene apner dessuten for a
samarbeide om gjensidig godkjenning av autoriserte ekonomiske operaterer.

3.8 Handelstiltak

Avtalens bestemmelser om handelstiltak fremgér i avsnitt 2.5 til kapitlet om
handel med varer. Med handelstiltak menes 1 denne sammenheng
antidumpingtiltak, utjevningsavgifter og beskyttelsestiltak. EFTA-statene
anvender ikke handelstiltak, og ensket 1 avtalen forbud mot & benytte
antidumpingtiltak. Storbritannia derimot ensker a4 kunne anvende handelstiltak



med de frihetsgrader som gis av WTO-regelverket. Avsnittet viser til partenes
WTO-forpliktelser, men gér pd enkelte omrader lenger.

I avtalen forplikter partene seg til & etterstrebe & ikke iverksette antidumping-
prosedyrer mot hverandre. Det spesifiseres hvilke prosedyrer som skal folges 1
antidumping- og utjevningsundersekelser, herunder klargjoring av hvilke fakta
som skal utleveres fra parten som gjennomferer undersgkelsen. Dersom en part
skal innfere en antidumping- eller utjevningsavgift, sé forplikter de seg til &
bruke en lavere avgiftssats enn dumpingmarginen eller subsidien nar denne
lavere satsen er tilstrekkelig for & fjerne skaden pa hjemlig industri. Videre
forplikter partene seg til & vurdere om en antidumping- eller utjevningsavgift er
1 allmennhetens interesse.

En part som vil innfore et beskyttelsestiltak mé pé forespersel oversende en
skriftlig notifisering til den andre parten. Ved innfering av beskyttelsestiltak, sa
skal partene etterstrebe at tiltaket 1 minst mulig grad pavirker den bilaterale
handelen.

Avsnittet vil ikke vaere underlagt avtalens tvistelosning, med unntak av.
forpliktelsen om & benytte den lavere avgiftssatsen.

3.9 Handel med tjenester og investeringer

Avtalens bestemmelser om investeringer og handel med tjenester over
landegrensene fremgér i avtalens kapittel 3. Awvtaleforpliktelsene sikrer stabil og
forutsigbar markedsadgang for norske investorer'og tjenesteytere 1 det britiske
markedet. I motsetning til WTO-avtalen-om handel med tjenester (GATS) som
kun dekker investeringer i tjenestesektoren,/er avtalen basert pa en sakalt
integrert modell der investeringskapitlet dekker investeringer (etablering av
foretak) bdde 1 og utenfor tjenestesektoren, mens tjenestekapitlet dekker handel
med tjenester over landegrensene.

Forpliktelsene om likebehandling, herunder markedsadgang, nasjonal
behandling, ytelseskrav og bestevilkarsbehandling sikrer norske tjenesteytere og
investorer like god behandling som britiske tjenesteytere og investorer ved at
gjeldende apenhet i markedet bindes i avtalen (sdkalt frys) i tillegg til at
fremtidig liberalisering fanges inn 1 avtalen (sakalt skralle). Dette gjelder for
alle sektorer, med mindre en part har listefort reservasjoner mot disse
hovedprinsippene i sin reservasjonsliste.

Videre er det inntatt forpliktelser om partenes innenlandske reguleringer som
angir prinsipper for god forvaltningsskikk pad omrader hvor det stilles lisens-
eller kvalifikasjonskrav for a tilby tjenester eller 1 forbindelse med etablering av
virksomhet, og krav til prosedyrene for tildeling av tillatelser med videre. Disse
prinsippene vil gjelde for alle sektorer med unntak av for tiltak som er i trad
med en parts reservasjoner. Videre inneholder tjeneste- og investeringskapitlet
bestemmelser om innreise og midlertidig opphold for personer med
forretningsformal (personbevegelser) samt sektorspesifikke regler om
finansielle tjenester, telekommunikasjon, maritim transport og advokattjenester.

Innreise og midlertidig opphold for personer med forretningsformal
(personbevegelser)



Avtalens bestemmelser om innreise og midlertidig opphold fremgéar av avsnitt
3.4 1 kapitlet om tjenester og investeringer. Bestemmelsene er avgrenset til
innreise og midlertidig opphold for & utfere en kontraktsleveranse eller visse
andre typer midlertidige arbeidsoppdrag.

Frihandelsavtalen gir ikke rett til & sgke arbeid, seke statsborgerskap, permanent
opphold eller permanent ansettelse. Dette innebaerer at britiske borgere ma ha
oppholdstillatelse hvis de skal bo og jobbe i Norge. Norges forpliktelser for
personkategoriene som er omfattet av frihandelsavtalen ligger godt innenfor
utlendingsregelverket, med unntak av musikere, artister og medfelgende
nedvendig hjelpepersonell. For denne kategorien forplikter vi oss til & gi lengre
varighet pa unntaket fra oppholdstillatelse enn det som i1 dag felger av
utlendingsforskriften § 1-1 sjette ledd. For gvrig er det ogsa tatt et generelt
forbehold om at alle andre nasjonale reguleringer knyttet til innreise, opphold,
lenn, arbeidsforhold og sosiale rettigheter fortsatt vil gjelde.

Frihandelsavtalen innebarer at norske statsborgere som onsker d etablere lokal
virksomhet i Storbritannia kan oppholde seg inntil tre méneder for &
gjennomfore en slik lokal etablering. Samme varighet gjelder overfor samme
personkategori fra Storbritannia som vil etablere seg 1 Norge.

Norske ansatte i internasjonale selskap etablert i Storbritannia (bedriftsinterne)
kan fa inntil tre ars opphold, og medbringe ektefelle/partner og barn under
arbeidsperioden i Storbritannia. Samboerskap.og homofilt partnerskap
likestilles med ekteskap. Norge har forpliktet seg til fire ars opphold for samme
persongrupper fra Storbritannia. Medarbeidere som er "graduate trainees" og
sendes pa oppleringsformal harwett til tolv'maneders opphold i Storbritannia,
og tilsvarende har britiske borgere rett tiltolv maneders midlertidig
arbeidsopphold i Norge.

Norske statsborgere som er forretningsreisende, dvs. personer som ikke tar del 1
direkte salg.og heller ikke har arbeidsgiver i Storbritannia, kan fa opphold inntil
tre‘maneder 1 Storbritannia. Dette gjelder imidlertid kun for spesifikke
aktiviteter som er fort inn i vedlegg I11, f.eks. forskere, installaterer, artister mv.
For britiske musikere, artister og nadvendig medfelgende hjelpepersonell som
ikke har norsk arbeidsgiver, har Norge innen 1 ar etter avtalens ikrafttredelse
forpliktet seg til a forlenge varigheten pa unntaket fra oppholdstillatelse fra
opptil 14 dager til inntil 90 dager i en 180-dagers periode.
Forhandlingsresultatet for musikere, artister og nadvendig hjelpepersonell er
ikke en del av EUs frihandelsavtale med Storbritannia, og dette innebaerer
derfor en forbedring for EOS/EFTA-landene.

Det er verdt & merke seg at forpliktelsene om innreise og midlertidig opphold
for personer som skal etablere lokal virksomhet og utsendte medarbeidere, ikke
gér lenger enn dagens regelverk i Storbritannia. Forpliktelsene innebarer derfor
bare at Storbritannia ikke kan gjore innskrenkinger i strid med de
minimumskravene som frihandelsavtalen fastsetter.

Utsendte arbeidstakere eller selvstendig oppdragstakere fra Norge som skal
levere tjenester i medhold av en kontrakt mellom foretak i UK og norsk
arbeidsgiver, kan fi opphold inntil seks méneder i en tolv-méneders periode i
Storbritannia. Tilsvarende vil gjelde for britiske borgere som skal levere



tjenester 1 henhold til en kontrakt med norske oppdragsgivere. Forpliktelsene
som Storbritannia har patatt seg for disse to gruppene kobles direkte til innreise
og opphold i Storbritannia (T5- International Agreement Worker). Det har sin
bakgrunn i at Storbritannia gir serbehandling til sine frihandelspartnere (og for
WTO-medlemmer i 11 sektorer). Slike rettigheter folger derfor ikke av de
ordinzre reglene om innreise og midlertidig opphold i Storbritannia.

Frihandelsavtalen legger opp til at partene der det er praktisk mulig, skal
behandle soknader om innreise og midlertidig arbeidsopphold sa raskt som
mulig og ikke senere enn 90 dager.

Finansielle tjenester

Avtalens bestemmelser om finansielle tjenester fremgér av underavsnitt 3.5.3 til
kapitlet om investeringer og tjenester. Avtalen inneberer at foretak fra
Storbritannia og EQOS/EFTA-statene kan etablere seg i hverandres markeder 1
samsvar med til enhver tid gjeldende regler 1 de ulike statene. Foretakene mé ha
konsesjon etter vertsstatens regler og blir underlagt tilsyn av vertsstaten. Partene
skal, 1 samsvar med sine regler, tillate finansielle tjenestetilbydere av.en annen
part a tilby nye finansielle tjenester. Partene pétar seg & gjore sitt ytterste, for a
sikre at internasjonale standarder for regulering og tilsyn anvendes i sitt
territorium. Videre inneholder avtalen en forsiktighetsklausul som inneberer at
partene kan innfore eller opprettholde tiltak bl.a. for'a'sikre finansiell stabilitet,
uten hinder av de gvrige bestemmelsene i avtalen.

Britiske foretak omfattes ikke lenger ay-EUs regler om EQS-pass («single
passport»), som betyr at foretak med tillatelse til a4 drive virksomhet i en EQS-
stat, kan drive tilsvarende virksomhet i hele EQS basert pa tilsyn av hjemlandets
myndigheter. EU har@tablert.et system der tredjeland kan bli vurdert som
regulatorisk ekvivalent med EU, og innebarer pd noen avgrensede omréader at
akterene vil kunne fa tilgang til det europeiske markedet. Et mal har vert &
sikre at Storbritannia gir Norge og de andre EOS/EFTA-statene tilsvarende
behandling som EU, slik at Storbritannia inkluderer hele EQ®S-omradet 1 sine
ekvivalensvurderinger av EU. Dette er ikke regulert i avtalen. Sammen med
frihandelsavtalen vil partene undertegne en felles erklaering som bekrefter at
partene har til hensikt & stotte markedsadgang for finansielle tjenester gjennom
ordninger som bl.a. inkluderer beslutninger om likeverdighet (ekvivalens), og
som er opp til hver part. Videre viser erklaringen til at Island, Liechtenstein og
Norge gjennom E@S-avtalen deltar fullt ut i Den europeiske unions indre
marked (EU). Videre viser erkleringen til at formalet med E@S-avtalen er a
oppna et ensartet EQS som bygger pa felles regler og like konkurransevilkar,
som innebarer innlemmelse av EQS-relevante rettsakter i EQS-avtalen og en
soylestruktur med to deler som omfatter overvdking og kontroll. Partene
anerkjenner ogsé at det indre marked omfatter finansielle tjenester.

Telekommunikasjon

Underavsnitt 3.5.4 i tjeneste og investeringskapitlet inneholder bestemmelser
om telekommunikasjonstjenester. Partenes telekommunikasjonstilbydere far god
tilgang til hverandres markeder. I tillegg til de mer tradisjonelle bestemmelsene
handelsavtaler har for & legge til rette for handel med
telekommunikasjonstjenester, har denne avtalen - som den forste utenfor det



indre marked i EQS - en bestemmelse som skal legge til rette for internasjonal
gjesting (roaming) uten ekstrakostnad for forbrukerne som bruker
mobiltelefonen sin under opphold i den andre parten. Avtalen innebarer dermed
at vi sikrer at norske mobilkunder ikke behever & betale ekstra for & bruke
mobiltelefonen sin i Storbritannia.

Etter monster fra systemet i EQS skal avtalepartene 1 komiteen for handel med
tjenester og investeringer fastsette maksimale grossist priser for internasjonal
gjesting 1 mobilnett (roaming). I tillegg til & legge til rette for at det ikke skal
kreves serskilt betaling for roaming fra forbrukerne, skal den maksimale
grossistprisen skal ivareta flere hensyn. Blant annet at effektive tjenesteytere far
dekket sine kostnader og kan ha mulighet for en rimelig avkastning. Pa denne
maten blir mobiloperaterene i stand til & tilby roaming uten ekstrakostnad for
forbrukerne.

I motsetning til 1 E@QS, utgjor ikke denne avtalen i seg selv et rettslig hinder for
at teleselskapene tar ekstra betalt for roaming. Avtalepartene har plikt til &
overvéke detaljistprisene, og kan om enskelig fastsette tiltak, inkludert &
fastsette priser, for & sikre roaming uten ekstrakostnad. Det vil si at Norge far
kontroll med prisene norske telefonselskaper tilbyr sine kundersiar de bruker
mobiltelefonen sin i Storbritannia.

Maritim transport

Underavsnitt 3.5.5 i tjeneste- og investeringsKapitlet inneholder bestemmelser
om maritim transport. Storbritannia er blant de storste og viktigste
enkeltmarkeder for norske skipsfartstjenester. Derfor har det vart viktig for
Norge a fa bestemmelser om maritime transporttjenester inkludert i
frihandelsavtalen. Forhandlingsresultatet sikrer &pen markedsadgang og ikke-
diskriminerende vilkér for avtalepartenes skip i internasjonal fart.
Bestemmelseneog avtalens reservasjonslister sikrer at det forblir &pen
markedsadgang i internasjonal fart samt ikke-diskriminering i havnene.

I' motsetning til E@S-avtalen inneholder ikke avtalen forpliktelser vedrerende
adgang til innenriksfart. For innenriksfart har partene tatt reservasjoner som gir
anledning til & innfere nye restriksjoner. Det er imidlertid tatt inn
konsultasjonsbestemmelser knyttet til maritim transport, inkludert innenriksfart,
1 komiteen for tjenester og investeringer. Partene skal ogsa vurdere mulige
forbedringer av kapitlet. Det tas ogsa sikte pa & foreta en bilateral brevveksling
mellom Norge og Storbritannia om skipsfart. Formélet vil vare a stadfeste
ambisjonen om fortsatt &pne skipsfartsforbindelser og styrket samarbeid mellom
de to stater, ogsd nér det gjelder innenriksfarten.

Advokattjenester

Regulering av advokattjenester fremgar av underavsnitt 3.5.6. Her etableres det
at advokater kan yte sine tjenester under hjemstatens tittel i den andre
avtaleparten. Det vil si at norske advokater kan yte tjenester i Storbritannia
under sin norske advokattittel. Det er med andre ord ikke nedvendig for norske
advokater & fa britisk advokatbevilling for & yte tjenester i Storbritannia. Dette
gjelder bade ndr advokaten etablerer seg i den andre avtaleparten, og nar det
ytes grenseoverskridende tjenester. Denne ordningen ligner pd ordningen som



gjelder i EAS, men har et snevrere virkeomrade. Det gir bare advokaten rett til &
yte tjenester 1 hjemstatens rett og folkerett, og det gis heller ikke rett til &
representere klienter for domstolene hos vertstaten.

3.10 Digital handel

Avtalens bestemmelser om digital handel fremgar av avtalens kapittel 4. Dette
er det mest omfattende regelsettet om digital handel Norge har inngétt i en
frihandelsavtale hittil. Kapitlet har en rekke fellestrekk med resultatet 1
frihandelsavtalen mellom Storbritannia og EU. Dette er naturlig fordi en stor del
av vart regelverk er harmonisert i EQS.

Vern om personinformasjon og vern av personers privatliv er et gjennomgéende
hensyn i digital handel og elektronisk forretningsliv. Kapitlet fastsetter derfor at
ingenting 1 frihandelsavtalen skal vaere til hinder for at en avtalepart
gjennomforer tiltak for & beskytte persondata og privatliv, forutsatt at
regelverket samtidig setter generelle vilkar som muliggjor at dataoverforinger
kan skje. Dette folger prinsippene 1 EUs personvernforordning GDPR og EUs
frihandelsavtale med Storbritannia.

Et hovedformél med kapitlet er & forplikte partene til & sidestille digitale avtaler
og digitale metoder for & identifisere og bekrefte hvem-séom ¢r avtaleparter med
tradisjonelle papirbaserte avtaler. Digital dokumentasjon'skal kunne legges frem
1 forbindelse med rettergang, og kan ikke avvisesiavien domstol kun under
henvisning om at materialet er digitalt. Avtalepartene skal ha regelverk for &
ivareta forbrukersikkerhet i netthandel, inkludert regelverk som motvirker
villedende og svindelaktig handelspraksis: Kapitlet palegger videre at partene
skal tillate overforing.av data mellom land og ikke kreve lokal lagring av data.
Kapitlet gir et begrenset vern av kildekode som sikrer myndighetene adgang til
a kreve innsyn for(a ivareta legitime interesser, f.eks. produktkontroll og
markedsovervaking,iog ikke minst rettsbehandling. Cybersikkerhet er et omrade
1 stot utvikling der vi pa norsk side har behov for internasjonalt samarbeid.
Frihandelsawvtalen har en bestemmelse om cybersikkerhet som legger til rette for
samarbeid med Storbritannia om cybertrusler 1 fremtiden. Kapitlet legger ogsa
til rette for samarbeid med Storbritannia om fremtidig regelverksutvikling for
digital handel og nye teknologier.

3.11 Offentlige anskaffelser

Avtalens forpliktelser om offentlige anskaffelser er nedfelt i kapittel 6. Malet
for forhandlingene har veert & beholde mest mulig av markedsadgangen norske
leveranderer hadde 1 Storbritannia gjennom E@S-avtalen og EUs
anskaffelsesdirektiver. Partene har inngatt en svaert ambisies avtale som gar
mye lengre enn noen frihandelsavtale Norge har inngéatt, med unntak av E@S-
avtalen. Avtalen omfatter oppdragsgivere innenfor forsyningssektoren, gass og
varme og private virksomheter som utegver forsyningsaktivitet pd grunnlag av
enerett eller sa@rrett, flere tjenester (herunder hotell- og restauranttjenester,
utdanningstjenester, telekommunikasjonsrelaterte tjenester og andre
forretningstjenester) og konsesjonskontrakter. Avtalen gir norske leveranderer
storre tilgang til offentlige anskaffelser enn frihandelsavtalen mellom EU og
Storbritannia. Dette gjelder flere tjenesteomréader (blant annet juridiske



tjenester, etterforsknings- og sikkerhetstjenester, beskatningstjenester og
rekreasjons-, kultur og sportstjenester) og tjenestekonsesjonskontrakter.

I tillegg har partene blitt enige om ytterligere bestemmelser som far anvendelse
pé anskaffelsene som omfattes av avtalen. Dette omfatter blant annet
bestemmelser om tilretteleggelse av deltakelse fra sma og mellomstore
bedrifter, hensyn til miljo-, sosial- og arbeidsforhold, bruk av elektroniske
kommunikasjonsmidler og unormalt lave priser. Avtalen dekker ikke forsvars-
og sikkerhetsanskaffelser og helse- og sosialtjenester. Gjensidig markedsadgang
og samarbeid pa forsvarsmateriellomradet vil bli sekt ivaretatt gjennom
oppdatering og utvidelse av den eksisterende bilaterale samarbeidsavtalen pa
departementalt niva.

3.12 Immaterialrett

Frihandelsavtalens bestemmelser om immaterialrett er nedfelt i kapittel 7.
Forpliktelsene sikrer ikke-diskriminerende vilkér for beskyttelse av
immaterialrettigheter. Norske virksomheter og borgere er sikret nasjonal
behandling, med slike unntak som WTO-avtalen om handelsmessige sider ved
immaterialrettigheter (TRIPS) &pner for. Bestemmelsene skal sikre effektivt
vern av norske akterers immaterialrettigheter, og fastsetter det h@rmere
innholdet 1 beskyttelsen av de forskjellige kategoriene ay-immaterialrettigheter.
Bestemmelsene bygger pa partenes internasjonale forpliktelser og partenes
nasjonale rett, og gar ut over minimumsnivaet i“TFRIPS-avtalen. Avtalen gir
norske akterer vern i Storbritannia pd samme niva som akterer fra EU.
Storbritannia har regler pa tilsvarendemiva som Norge pa de fleste omrader av
immaterialretten, herunder opphavsrett ogmerstdende rettigheter,
varemerkerett, rett til registrerte design og-beskyttelse av
forretningshemmelighetet og nardet gjelder hdndheving og dette gjenspeiles 1
avtalen.

Nér det gjelder patenter, forplikter partene 1 avtalen seg til 4 etterleve den
europeiske patentkonvensjonen (EPC). Avtalen har ellers ingen materielle
regler om patentbeskyttelse, men partene har inntatt en henvisning til Doha-
erklaringen under TRIPS som i nermere definerte tilfeller apner for unntak fra
patentbeskyttelse til produksjon av nedvendige legemidler. Frihandelsavtalen
har ogsa en bestemmelse om forlenget beskyttelse for legemidler og
plantefarmasoytiske produkter som skal kompensere for tapt effektiv
patentbeskyttelsestid som felge av krav til markedsferingstillatelse, men
overlater til partenes nasjonale regelverk & fastsette tidsperioden for slik
forlenget beskyttelse.

Nér det gjelder beskyttelse av fortrolig informasjon (testdata) i seknader om
markedsferingstillatelse for legemidler og plantevernmidler, inneholder avtalen
en forpliktelse som gir ti ars beskyttelse for testdata knyttet til plantevernmidler.
Beskyttelsen gar ut pd at andre ikke kan vise til eller benytte slike testdata for
beskyttelsestiden er utlapt. Det er ikke angitt noen minstetid for beskyttelse av
testdata knyttet til legemidler, men det er vist til at slike data skal beskyttes mot
urimelig kommersiell bruk, og at etterfolgende seknader om
markedsferingstillatelse forst skal behandles etter at en tidsperiode definert 1
nasjonal rett er utlopt. Likeledes skal legemidler som godkjennes pé bakgrunn



av andres testdata ikke kunne bringes pd markedet for etter utlopet av en
nermere bestemt tidsperiode. Avtalen overlater altsa til nasjonal rett til &
fastsette hvilke tidsperioder for testdatabeskyttelse knyttet til legemidler som
skal gjelde.

Partene har blitt enige om a inkludere et eget avsnitt om geografiske betegnelser
1 kapitlet, som gir bestemmelser om anerkjennelse og beskyttede av geografiske
betegnelser. For Norges del omfatter avtalen anerkjennelse og beskyttelse av
geografiske betegnelser for vin og alkoholsterke drikker, og de norske
geografiske betegnelsene norsk akevitt og norsk vodka er inkludert i avtalen, i
tillegg til noen britiske betegnelser for henholdsvis vin og alkoholsterke drikker.
Avtalen omfatter ogsa betegnelser for neringsmidler og landbruksprodukter
mellom Island og Storbritannia.

Avtalens bestemmelser om beskyttelse av opprinnelsesangivelser og landnavn
er noe mindre omfattende enn EFTAs modelltekst, men inneholder forpliktelser
til vern mot villedende bruk av landnavn og opprinnelsesangivelser i
varemerker.

Like viktig som et godt vern for immaterialrettigheter er & sikre effektiv
handheving av rettighetene. Avtalen inneholder derfor bestemmelser om
handheving, blant annet forpliktelser om grensekontroll.foréhelde tilbake varer
der import eller eksport av varen innebarer et inngrep i.en immaterialrettighet,
samt bestemmelser om sivilprosessuelle handhevingsregler, Det er ogsa inntatt
en egen forpliktelse om utvidet samarbeid mellom partene pa
immaterialrettsomradet.

3.13 Smai og mellomstore bedrifter

Avtalens kapittel 10.omhandler sma og mellomstore bedrifter spesifikt (SMB-
er). Det er forste'gang Norge inngér bestemmelser med mal om & gjore
frihandelsavtalen bedre tilgjengelig for SMB-er. Partene skal dele informasjon
aviinteresse for' SMB-er, blant annet ved & opprette egne offentlig tilgjengelige
nettsider med informasjon om avtalen. Nettsidene skal inkludere lenker til
tilsvarende nettsteder hos de andre partene og informasjon om nettsidene til
andre myndigheter og akterer som publiserer informasjon av interesse for SMB-
er.

Kapitlet palegger partene a opprette egne SMB-kontaktpunkt. I Norge har
Innovasjon Norge fatt i oppgave & vere SMB-kontaktpunkt. SMB-
kontaktpunktene skal samarbeide for a sikre at det tas hensyn til sma og
mellomstore bedrifters spesielle behov ved gjennomferingen av avtalen ved &
utveksle SMB-relatert informasjon. De skal vurdere méter & oke handels- og
investeringsmulighetene for sma og mellomstore bedrifter, inkludert de som
eies av "underrepresenterte” grupper. SMB-kontaktpunktene skal sorge for at
informasjonen pa nettsidene holdes oppdatert og anbefale tilleggsinformasjon
som de andre kontaktpunktene kan publisere pa sine nettsteder.
Kontaktpunktene skal enten i fellesskap eller hver for seg rapportere til blandet
komité om sine aktiviteter. Endelig foreslds at SMB-kontaktpunktene kan
samarbeide med eksperter og eksterne organisasjoner. Kapitlet er unntatt
avtalens tvistelasningskapittel.



3.14 Yrkesgodkjenning

Avtalen har et eget kapitel om yrkesgodkjenning, som fremgar av kapittel 12.
Dette er mer omfattende og mer forpliktende enn andre frihandelsavtaler
departementet er kjent med utenfor E@S-avtalen. Avtalen legger pd denne
maéten til rette for handel med tjenester som ytes av regulerte yrker. Kapitlets
virkeomrade er imidlertid videre enn handelsavtalens bestemmelser om
tjenesteytelser, investeringer og personbevegelser. Det gjelder alle situasjoner
hvor en yrkesutever segker yrkesgodkjenning hos den andre avtaleparten.
Kapitlet legger dermed til rette for et bredt samarbeid ogsa innenfor sektorer
som heyere utdanning.

Utgangspunktet er at yrkesutevere som sgker godkjenning til det samme yrket i
vertsstaten som yrkesuteveren er kvalifisert for 1 hjemstaten, skal kunne fé det.
Vilkéret for godkjenning er at yrkeskvalifikasjonene er sammenlignbare. Da har
godkjenningsmyndigheten bare anledning til & avsla seknad om godkjenning 1
fire neermere bestemte situasjoner. Nar det er betydelige forskjeller mellom
aktiviteten som uteves innen samme yrke 1 vertsstaten og hjemstaten, kan
godkjenningsmyndighetene kreve at yrkesutoveren fullferer utligningstiltak for
godkjenning gis. Det samme gjelder nar det er betydelige forskjeller 1
kvalifikasjonen yrkesuteveren har og kravet til kunnskap og-ferdigheter som
stilles til yrket vertsstaten. Kapitelet har ogsa bestemmelser om saksbehandling,
administrativt samarbeid mellom godkjenningsmyndighetene og en
varslingsmekanisme som skal bidra til at systemet fungerer.godt i praksis.

3.15 Handel og barekraftig utvikling

Kapittel 13 om handel og barekraftig utvikling understreker viktigheten av at
handel skal foregd pd en mate som bidrar til baerekraftig utvikling. Kapitlet
forplikter partene tilia sikre.et hayt beskyttelsesnivé for arbeidstakerrettigheter,
klima og milje.Partene forplikter seg til & fremme overholdelse av, og effektivt
handhevessin lovgivning for miljo og arbeidstakerrettigheter og til & ikke
redusere nivaet pa lovgivningen for a tiltrekke seg handel eller investeringer fra
en annen part. Partene skal ogsa etterstrebe a oke beskyttelsesnivdet i fremtiden.
Partene beholder retten til & etablere egne klimapolitiske prioriteringer, samt til
a vedta og 4 endre sin lovgivning, politikk og praksis i trdd med sine
internasjonale forpliktelser. Partene bekrefter sin handheving av
arbeidstakerlovgivning og internasjonale arbeidsstandarder- og arbeidsavtaler,
og er enige om at brudd pa grunnleggende prinsipper og rettigheter for
arbeidsliv ikke skal benyttes som legitime komparative fortrinn eller
proteksjonistiske handelsformal.

Kapitlet inneholder omfattende og ambisiese forpliktelser for miljo og klima.
Det er inntatt forpliktelser knyttet til handelsrelaterte aspekter ved vare storste
miljeutfordringer, inkludert biologisk mangfold (bekjempelse av illegal handel
med flora og fauna, forebygging og bekjempelse av innforsel av fremmede
arter), skog (bekjemping av illegal hogst, reduksjon av avskoging) og
beskyttelse av marine gkosystemer. Partene bekrefter sine respektive klimamal
og langsiktige klimaambisjoner, i henhold til Parisavtalen og i samsvar med
egen lovgivning. Kapitlet legger opp til tematisk samarbeid om klima og energi
av gjensidig interesse knyttet til handelsrelaterte aspekter i det internasjonale



klimasamarbeidet og nasjonal klimapolitikk. Det energirelaterte samarbeidet
omfatter bl.a. fornybar energi og energieffektivitet, utvikling av klimavennlig-
og lavutslippsteknologi, havvind, hydrogen og fangst og lagring av COx. I
tillegg er partene enige om bestemmelser om handel med kjemikalier og avfall
samt reduksjon av luftforurensning og ozonedeleggende stoffer.

Partene er enige om a opprette en underkomité om handel og berekraftig
utvikling. Det er forste gang Norge oppretter en slik komité i en
frihandelsavtale. Komiteen vil overvake gjennomferingen av kapitlet og vurdere
samarbeidsprosjekter. Dette understreker viktigheten av god dialog med
Storbritannia nar det gjelder spersmél om klima, milje- og
arbeidstakerrettigheter. Kapitlet inneholder en egen konsultasjonsprosedyre og
tilgang til mekling, forlik og ekspertpanel ved uenigheter. For gvrig er kapitlet
unntatt avtalens tvistelosningskapittel.

3.16 Institusjonelle bestemmelser

Avtalens institusjonelle bestemmelser er nedfelt 1 avtalens kapittel 15. Det
opprettes en blandet komité som blant annet skal administrere og overvake
gjennomferingen av avtalen, samt vurdere mulighetene for at partene 1
fremtiden kan fortsette arbeidet med & fjerne handelsbarrieter. Den blandede
komite vil ogsa kunne opprette flere saksspesifikke underkomiteer.

Den blandede komité skal bestd av representanter. fra hver av EFTA-statene og
fra Storbritannia. Komiteen skal normalt.metes én gang i aret, og den skal vedta
sine egne prosedyreregler. En av komiteens viktigste funksjoner er 4 treffe
beslutninger om eventuelle endringer.i avtalens vedlegg, der avtalens
bestemmelser uttrykkelig git komiteen slik myndighet. Slike endringer vil
normalt vaere av teknisk art.

3.17 . Tvistelosning

Avtalen inneholder bestemmelser om losning av tvister om partenes rettigheter
og forpliktelser etter avtalen. Disse er nedfelt i1 kapittel 16. Etter at partene 1
tvisten har avholdt konsultasjoner, er det apnet for adgang til voldgift. Dersom
den tapende part ikke gjennomferer voldgiftspanelets avgjerelse innen en
na&rmere angitt tidsfrist, er det gitt adgang til mottiltak.

4 Narmere om de enkelte bestemmelsene i frihandelsavtalen
Frihandelsavtalen mellom E@QS EFTA-statene Island, Liechtenstein og Norge og
Storbritannia bestar av 17 kapitler og 30 vedlegg. Vedleggene utgjor en
integrert del av frihandelsavtalen. Det vil forekomme redaksjonelle endringer 1
utkastet til avtale og i vedleggene etter at juridisk gjennomgang er ferdigstilt.

4.1 Innledende bestemmelser

Avtalens fortale redegjor for hvem som er parter i avtalen, altsd Norge, Island,
Liechtenstein og Storbritannia, og de forhold partene legger vekt pa i
gjennomforingen av frihandelsavtalen. Her understrekes videre de dype
historiske rottene for samhandlingen partene imellom, og felles forpliktelser til



viktige prinsipper fremheves. Blant disse er demokrati, rettsstatsprinsipper,
menneskerettigheter generelt og arbeidstakerrettigheter spesielt; herunder
prinsippene som folger av ILO-konvensjoner som partene er parter i. Videre
vises det til neringslivets samfunnsansvar, barekraftig utvikling og anti-
korrupsjon.

4.2 Kapittel 1 Alminnelige bestemmelser
4.2.1 Artikkel 1.1 om formal

Artikkel 1.1 fastslar at formélet med frihandelsavtalen er 4 liberalisere handel
med varer og tjenester, gke investeringsmulighetene, redusere tekniske
handelshindre, sikre god helse for mennesker og dyr gjennom sanitere og
plantesanitare tiltak uten a4 skape unedige handelshindre, sikre tilstrekkelig og
effektiv beskyttelse av immaterielle rettigheter i trad med internasjonale
standarder, fremme rettferdig konkurranse, serlig relatert til skonomiske
relasjoner mellom partene, samt utvikle internasjonal handel i trdd med maélet
om barekraftig utvikling.

4.2.2 Artikkel 1.2 om geografisk virkeomrdde

Artikkel 1.2 fastslar avtalens geografiske virkeomrade. Avtalen gjelder for
partenes territorier. I tillegg er partenes jurisdiksjon over skonomiske soner og
kontinentalsokler omfattet. Avtalen omfatter ikke Swvalbard;ymed unntak for
handel med varer. For Storbritannia vil enkelte av avtalenskapitler, som reglene
om markedsadgang, gjelde ogsa for krenbesittelsene Guernsey, Jersey og Isle of
Man.

4.2.3  Artikkel 1.3 om.territoriell utvidelse

Artikkel 1.3 om territoriell utvidelse bestemmer at denne avtalen, eller nermere
angitte bestemmelser 1,avtalen, kan utvides til & omfatte ethvert territorium hvis
internasjonale forbindelser ivaretas av Storbritannia dersom partene enes om
dette. Detrsom slik utvidelse avtales har Storbritannia rett til & si opp avtalen pa
vegne av slike territorier med tolv méineders varsel.

4.2.4° Artikkel 1.4 om okonomisk partnerskap regulert av denne avtale

Artikkel 1.4 fastslar at avtalen gjelder handel og gkonomiske forhold mellom de
enkelte EFTA-statene pd den ene siden og Storbritannia pa den andre, men ikke
handelsrelasjonene mellom de enkelte EFTA-statene. Artikkelen fastslar videre
at avtalens varerelaterte bestemmelser ikke skal gjelde for Liechtenstein, da
dette dekkes av Tilleggsavtalen mellom Liechtenstein, Sveits og Storbritannia
knyttet til Sveits’ frihandelsavtale med Storbritannia fra 11. februar 2019.

4.2.5 Artikkel 1.5 om forholdet til andre internasjonale avtaler

Artikkel 1.5 bekrefter partenes rettigheter og forpliktelser under WTO-avtalen
og ovrige avtaler forhandlet under WTO, og andre internasjonale avtaler som
statene er parter i.

4.2.6 Artikkel 1.6 om oppfyllelse av forpliktelser

Artikkel 1.6 fastslar partenes plikt til & iverksette tiltak for a oppfylle avtalens
forpliktelser, og fastslar partenes plikt til & sikre at deres respektive sentrale,



regionale og lokale administrative enheter eller myndigheter, samt ikke-statlige
organer 1 utgvelsen av delegert offentlig myndighet, overholder avtalens
forpliktelser.

4.2.7 Artikkel 1.7 om dpenhet og fortrolig informasjon

Artikkel 1.7 omhandler &penhet, og viser til at partene skal kunngjere, eller
gjore offentlig tilgjengelig pa annen maéte, lover, forskrifter, rettsavgjorelser,
forvaltningsvedtak som far generell anvendelse og deres folkerettslige avtaler
som kan pévirke anvendelsen av avtalen. Partene forplikter seg ogsa til &
besvare sporsmal og ved foresporsel utlevere informasjon om slikt regelverk,
med forbehold om informasjon som er fortrolig under partenes nasjonale
lovverk. Videre stadfester avtalepartene sin forpliktelse til & opprettholde
nasjonale forvaltningsregelverk som sikrer nedvendig kontradiksjon og innsyn
for dem som bergres av forvaltningsvedtak, samt en uavhengig
klagesaksbehandling i forvaltningssaker.

4.3 Kapittel 2 Handel med varer

4.3.1 Artikkel 2.1 om formal

Artikkel 2.1 viser til at formalet med kapitlet er & forenkle og liberalisere handel
mellom partene i overensstemmelse med GATT artikkel XX1V.

4.3.2 Artikkel 2.2 om virkeomrade

Artikkel 2.2 fastslér at kapitlets virkeomréde er all'handel mellom partene.

4.3.3 Artikkel 2.3 om definisjoner
Artikkel 2.3 defineres en rekke begreperisom benyttes i kapitlet.

4.3.4 Artikkel 2.4 om nasjonal behandling av skattlegging og reguleringer

Artikkel 2.4 fastslar at/partene skal tilgodese hverandres varer nasjonal
behandlingw.overenstemmelse med GATT artikkel III, som inkorporeres og
gjoresitil 'en del’av avtalen.

4.3.5  Artikkel 2.5 om klassifisering av varer

Artikkel 2.5 fastslar at klassifisering av handel mellom partene skal gjores i trad
med det harmoniserte system for beskrivelse og koding av varer (HS).

4.3.6 Artikkel 2.6 om importavgifter

Artikkel 2.6 fastslér at, for opprinnelsesvarer, skal partene avvikle all toll pa
industrivarer klassifisert i HS-kapittel 25-97 fra en annen part. For sjemat og
landbruksvarer klassifisert 1 HS-kapittel 1-24, samt for de landbruksvarene som
er klassifisert i HS-kapittel 25-97, skal tollsatser, dersom ikke annet er bestemt,
reduseres eller avvikles 1 henhold til partenes bindingslister inntatt 1 vedlegg til
varekapitlet.

4.3.7 Artikkel 2.7 om eksportavgifter

Artikkel 2.7 fastslar at partene ikke skal avkreve eksportavgifter for varer som
eksporteres til en annen part.



4.3.8 Artikkel 2.8 om gebyrer og avgifter

Artikkelen 2.8 spesifiserer regler for avgifter og gebyrer som innkreves ifm.
import eller eksport og sikrer transparens. Videre forbyr den konsulere avgifter.

4.3.9 Artikkel 2.9 om tollkvoteadministrasjon

Artikkel 2.9 fastslar at administrering av tollkvoter under denne avtalen skal tilrettelegge
for handel og seke & maksimere kvoteutnyttelse. En part som planlegger endringer i sin
kvoteadministrasjon under avtalen skal opplyse den andre part om dette minst tre méneder
i forkant. Partene skal ogsa jevnlig utveksle informasjon om bl.a. kvoteutnyttelse og holde
konsultasjoner om relaterte spersmal péa forespersel fra en part. Avtalen innebarer ikke
endringer i administrering av norske tollkvoter for landbruksbruksvarer.

4.3.10 Artikkel 2.10 om midlertidig import av varer

Artikkel 2.10 angir regler for midlertidig, tollfri innfersel av varer fra en annen part, som
er ment for fremvisning pa utstillinger, messer, og lignende, samt profesjonelt utstyr
inkludert utstyr for presse, tv og kino,

4.3.11 Artikkel 2.11 om innenlandsk og utenlandsk bearbeiding

Artikkel 2.11 fastslr at partene skal tillate midlertidig import og eksport for
innenlands og utenlands bearbeiding av varer, i trdd med internasjonale
standarder.

4.3.12 Artikkel 2.12 om import- og eksportrestriksjoner

Artikkel 2.12 forbyr import- og eksportrestriksjoner pa handel mellom partene,
utenom det som tillattes under GATT artikkel Xl "Videre forbyr den
minstepriskrav ifm. import og eksport. Den forbyr ogsa ytelseskrav som
betingelse for utstedelse av importlisenser. Ytelseskrav defineres nermere 1
artikkel 2.3 Definisjoner som krav om benyttelse av lokalt innhold, eksport,
nasjonal produksjon o.l.

4.3.13 Artikkel 2.13 om importlisensiering

Artikkel 2.13 fastslir at partene ikke skal innfere importlisensieringsprosedyrer
som ikke eri overenstemmelse med WTOs importlisensieringsavtale, eller for &
gjennomfore tiltak som ikke er 1 overensstemmelse med frihandelsavtalen.
Videre inneholder den notifiseringsforpliktelser ifm. med nye
importlisensieringsprosedyrer.

4.3.14 Artikkel 2.14 om eksportlisensiering

Artikkel 2.14 fastslar at partene skal vurdere andre hensiktsmessige tiltak for de
innforer nye eksportlisensieringsprosedyrer. Videre inneholder den krav om
notifikasjoner og transparens ifm. nye prosedyrer.

4.3.15 Artikkel 2.15 om varer ment for reparasjon og endring

Artikkel 2.15 fastslr at partene ikke skal ilegge toll pa varer som innferes fra
en annen part for reparasjon, eller gjeninnfores etter reparasjon i en annen
avtalepart, uavhengig av varens opprinnelse.

4.3.16 Artikkel 2.16 om ombygde varer

Artikkel 2.16 forbyr partene & gi ombygde varer en mindre gunstig behandling
enn tilsvarende varer 1 ny tilstand.



4.3.17 Artikkel 2.17 om deling av data om preferanseutnyttelse

Artikkel 1.17 forplikter partene til & &rlig utveksle importstatistikk for &
overvake utnyttelse av preferanser under avtalen.

4.3.18 Artikkel 2.18 om gjennomgangsklausul

Artikkel 2.18 fastslar at partene skal konsultere om videre liberalisering av
handelen med sjomat og landbruksvarer pd forespersel fra en av partene, og ved
gjennomgang av vilkdrene for handel med disse varene hvert femte ar.
Diskusjoner om videre liberalisering skal ta hensyn til partenes respektive
landbruks- og fiskeripolitikk og skje pa et balansert og gjensidig fordelaktig
grunnlag.

4.3.19 Artikkel 2.19 om komité for handel med varer

Artikkel 2.19 oppretter en komité for handel med varer som skal besté av
representanter fra alle avtaleparter. Komiteen skal meotes pa forespersel fra en
part og vurdere alle saker under kapittel 2 om handel med varer, avsnitt 2.4 om
toll og handelsfasilitering, protokollene om opprinnelsesregler og tollsamarbeid
og avsnittet om geografiske betegnelser i kapitlet om immaterialrett. Komiteen
skal treffe beslutninger og gi anbefalinger ved enstemmighet. Astikkelen/angir
en ikke-uttemmende liste over komiteens oppgaver.

4.3.20 Artikkel 2.20 om vedlegg

Artikkel 2.20 viser til fem vedlegg som danner en integrert-del av kapitlet: tre
vedlegg med den enkelte parts bindingslister for varer, et vedlegg med metodikk
for utregning av tollkvotestorrelserfotste kvotear og et bilateralt vedlegg
mellom Norge og Storbritannia‘om transittordning for fisk.

4.4 Avsnitt 2.2 Tekniske handelshindre
4.4.1 Artikkel 2.21 om formal

Artikkel 2:21 fastslar at formalet med avsnittet er & legge til rette for varehandel
mellom partene ved & forhindre, identifisere og eliminere unedvendige
handelshindre.

4.4.2° Artikkel 2.22 om virkeomrade

Artikkel 2.22 fastslar at avsnittet gjelder utarbeidelse, vedtakelse og anvendelse
av alle standarder, tekniske forskrifter og samsvarsvurderingsprosedyrer som
kan pavirke handel med varer mellom partene. I tillegg til reglene i avsnittet
gjelder nermere regler i avsnittets vedlegg for de produktene som vedleggene
selv angir. Artikkelen papeker at omtalen i1 vedlegget av relevante
standardsettende organisasjoner ikke skal anses uttemmende. For EU-regelverk
som er inntatt i islandsk og norsk regelverk som foelge av forpliktelser under
E@S-avtalen, anses Islands og Norges forpliktelser under denne avtalen a vere
oppfylt ndr EU har oppfylt identiske forpliktelser under avtalen mellom EU og
Storbritannia ("Trade and Cooperation Agreement"- TCA).

4.4.3 Artikkel 2.23 om relasjon til TBT-avtalen

Artikkel 2.23 fastslér at artiklene 2 til 9 1 vedlegg 1 og 3 1 TBT-avtalen er gjort
til del av denne avtalen, med ngdvendige tilpasninger. Begreper som benyttes i
denne avtalen skal ha samme mening som tilsvarende begreper i TBT-avtalen.



4.4.4  Artikkel 2.24 om tekniske reguleringer

Artikkel 2.24 fastslr at partene skal utfore konsekvensanalyse der de
planlegger & innfore nye tekniske regler i henhold til landets egne regler og
prosedyrer, med visse unntak. Partene skal ogsa vurdere alternative tiltak og
muligheten for mindre inngripende alternativer der dette vil gjere samme nytte.
Partene skal benytte relevante internasjonale standarder som grunnlag for
teknisk regelverk med mindre dette vil vaere ineffektivt. Artikkel 4 lister opp
fire internasjonale standardiseringsorganisasjoner som skal anses relevante etter
WTOs TBT-regelverk, og angir vilkar for nér standarder kan anses relevante.
Der internasjonale standarder ikke benyttes skal partene pa oppfordring kunne
redegjore for dette. Partene skal ogsa gjennomfoere retrospektive evalueringer av
iverksatte regelverkstiltak i henhold til egne lover og regler. Nye tekniske regler
skal ogsa 1 sterst mulig grad pé offentlig hering og innspill fra heringer skal
gjores offentlig.

4.4.5 Artikkel 2.25 om standarder

Artikkel 2.25 fastslér at partene skal oppfordre egne og regionale
standardiseringsorganisasjoner til & samarbeide om utvikling av internasjonale
standarder, og til 1 sterst mulig grad & benytte internasjonale.standarder som
grunnlag for utvikling av nye standarder, men likevel unnga duplisering og
overlapp.

4.4.6 Artikkel 2.26 om samsvarsvurdering

Artikkel 2.26 fastslar at artikkel 4%0gsa gjelder for
samsvarsvurderingsprosedyrer, med nodvendige tilpasninger. Artikkelen angir
vilkar og fremgangsmate for hvordan partene skal velge krav til demonstrasjon
av samsvar, ogsa der det kreves samsvarsvurdering eller sertifisering fra
tredjepart. Partenesskal sé langt det passer benytte akkreditering ved utpeking av
tekniske kontrollorgan, sikre at tekniske kontrollorgan er ubundet av
okonomiske interesser, og understotte internasjonalt samarbeid om
akkreditering. Partene skal godta leverandererklaring der ikke
samsvarsvurdering fra tredjepart er et krav.

4.4.7 Artikkel 2.27 om dpenhet

Artikkel 2.27 fastslar at reglene 1 WTOs TBT-avtale om notifikasjon av utkast
til nytt teknisk regelverk ogsa gjelder under avtalen. Utkastet ma pa hering 1
minst 60 dager og skal sendes elektronisk. Eventuelle innspill skal vurderes og
svares ut, og endelig regelverk ma etter vedtak ogsa notifiseres for & avslutte
prosedyren. Innspill og fastsatt regelverk skal publiseres.

4.4.8 Artikkel 2.28 om merking

Artikkel 2.28 fastslér at artikkel 2.2 1 WTOs TBT-avtale gjelder for nasjonale
krav om merking. I tillegg angir artikkelen naermere regler for hva
merkekravene kan omfatte, nar parten kan kreve forhdndsgodkjenning av
etiketter, hvilken tilleggsinformasjon som skal tillates, nar varen kan merkes om
1 importlandet, og nar parten skal tilstrebe 4 tillate ikke-permanent merking.
Tobakksprodukter er ikke omfattet av disse nermere bestemmelsene.



4.4.9 Artikkel 2.29 om samarbeid om markedstilsyn

Artikkel 2.29 fastslér at partene skal sikre uavhengige
markedstilsynsfunksjoner, og at disse er ubundet av gkonomiske interesser.
Artikkelen fastslar ogsé viktigheten av godt samarbeid om markedstilsyn,
samsvar og sikkerhet for varer, for a forenkle handel og for & trygge forbrukere
og brukere og bygge tillitt basert pd informasjonsutveksling. Artikkelen
inneholder fremgangsmater for & oppnd dette.

4.4.10 Artikkel 2.30 om tekniske diskusjoner

Artikkel 2.30 fastslar at partene via kontaktpunktet skal kunne ha tekniske
diskusjoner med den andre parten dersom dennes utkast til tekniske regler eller
samsvarsvurderingsprosedyre viser seg & ha betydelig negativ effekt. Artikkelen
viser krav til og fremgangsmaéte ved slike tekniske diskusjoner.

4.4.11 Artikkel 2.31 om samarbeid

Artikkel 2.31 fastslér at partene pa omrader av felles interesse skal samarbeide
om tekniske regler, standarder og samsvarsvurderingsprosedyrer. For dette
formal skal partene understotte samarbeid mellom relevante institusjoner,

4.4.12 Artikkel 2.32 om kontaktpunkt

Artikkel 2.32 fastslar at det skal opprettes kontaktpunkt hos ‘alle parter etter at
denne avtalen har tradt i kraft. Henvendelser frakontaktpunkt hos en annen part
skal besvares innen 60 dager.

4.4.13 Artikkel 2.33 om komité for TBT

Artikkel 2.33 oppretter en TBT-komité somy metes nar en part ensker det.
Komiteen skal folgeopp gjennomforingen og etterlevelsen av dette avsnittet og
relaterte vedlegg, samt avklare spersmal som en part tar opp. Komiteen skal
ogsa gjennomgd avsnittet med henblikk pa eventuelle oppdateringer i lys av
utvikling aw TBT-kapitlet 1 avtalen mellom EU og Storbritannia ("Trade and
Cooperation Agreement" — TCA) og etterstrebe & enes om slike oppdateringer.
Komiteen kan foresla oppdateringer av dette kapitlet og relaterte vedlegg til
Blandet komité under avtalen. Komiteen kan om nedvendig opprette ad hoc
tekniske undergrupper.

4.5 Avsnitt 2.3 Veterinzre og plantesanitzere tiltak
4.5.1 Artikkel 2.34 Formadl

Artikkel 2.34 fastslar at WTOs SPS avtale ligger til grunn for denne avtalen.
Partene skal sgke & samarbeide i1 de relevante internasjonale fora og styrke
gjennomferingen av internasjonale standarder, retningslinjer og anbefalinger.

4.5.2 Artikkel 2.35 om virkeomrade

Artikkel 2.35 fastslér at avsnittet gjelder SPS-tiltak som har betydning for
handelen mellom partene. Avsnittet omfatter ogsa samarbeid om dyrevelferd,
antibiotikaresistens og barekraftige matsystemer.



4.5.3 Artikkel 2.36 om definisjoner

Artikkel 2.36 definerer de sentrale internasjonale fora for denne avtalen.
Artikkelen fastslar ogsé at det er WTOs SPS avtale som har forrang der hvor det
ikke er samsvar mellom definisjoner hos de internasjonale organisasjonene.

4.5.4 Artikkel 2.37 om rettigheter og plikter

Artikkel 2.37 fastslar at partene er bundet av sine rettigheter og plikter under
WTOs SPS avtale.

4.5.5 Artikkel 2.38 om generelle prinsipper

Artikkel 2.38 fastslar at partene skal uteve SPS-tiltak som ikke i unedvendig
grad er handelshindrende, og at de hdndheves pa en effektiv, proporsjonal og
ikke-diskriminerende méte. Partene skal likesé sorge for at de administrative
prosedyrene for importregimet ikke er unedvendig belastende.

4.5.6 Artikkel 2.39 om bestemmelser knyttet til sanitere og plantesanitcere tiltak

Artikkel 2.39 forankrer vedlegg | som omhandler bestemmelsene for sanitere
og plantesanitare tiltak.

4.5.7 Artikkel 2.40 om likebehandling for sanitcere tiltak

Artikkel 2.40 fastslar at partene skal gi hverandre lik behandling tilsvarende den
Storbritannia og Den europeiske union gir hverandre i mulige fremtidige
avtaler. Nar den ene parten ber om det, skal partene holde-konsultasjoner for &
vurdere innlemmelse av relevante bestemmelseri en fremtidig avtale mellom
Storbritannia og Den europeiske union. ‘Artikkelen fastslar ogsa at Island har
unntak for import av levende-dyr og avlsmateriale.

4.5.8 Artikkel 2.41 om annet samarbeid

Artikkel 2.41 fastslar at pa henvendelse fra en av partene skal SPS-komiteen
diskutere videre hvilke omrader, og i hvilken grad, partene skal styrke sitt
samarbeide.

4.5.9 . Artikkel 2.42 om dpenhet og utveksling av informasjon

Artikkel 2.42 fastslar bestemmelser om apenhet og informasjonsutveksling
knyttet til endringer 1 ulike SPS-tiltak og prosedyrer. Utveksling av relevant
informasjon skal skje uten ugrunnet opphold og rettes til rette vedkommende.
Dersom opplysningene er gjort kjent gjennom internasjonale organisasjoner
som WTO og andre, anses opplysningsplikten som oppfylt.

4.5.10 Artikkel 2.43 om anerkjennelse av status for sykdomsfrie soner

Artikkel 2.43 fastslar at bestemmelsene for sykdomsfrie soner og tiltak innen
plantehelse skal gjensidig kommuniseres til partene uten ugrunnet opphold.
Internasjonale standarder og prosedyrer gjores gjeldende for partene nar det
gjelder plantehelse og sykdomsfrie soner. SPS-komiteen som skal etableres
under avtalen kan, innenfor rammene av de internasjonale bestemmelsene, bli
enige om ytterligere detaljer knyttet til denne artikkelen.



4.5.11 Artikkel 2.44 om notifiseringer og horinger

Artikkel 11 fastslar bestemmelsene for notifikasjoner og kommunikasjon mellom
partene for tiltak knyttet til SPS. Konsultasjoner kan holdes pé den maten partene
finner mest hensiktsmessig.

4.5.12 Artikkel 2.45 om multilaterale fora

Artikkel 2.45 fastslr at partene skal sgke & samarbeide i1 de internasjonale fora
vi deltar 1.

4.5.13 Artikkel 2.46 om gjennomforing og relevante myndigheter

Artikkel 2.46 fastslar at partene skal forholde seg til de relevante internasjonale
organisasjonene for gjennomferingen av denne avtalen. Partene skal holde
hverandre gjensidig informert om de til enhver tid relevante myndigheter og
ressurser gjeldende for avtalen.

4.5.14 Artikkel 2.47 om samarbeid om antibiotikaresistens

Artikkel 2.47 fastslr at partene skal samarbeide om & bekjempe unedig bruk av
antibiotika og dermed bidra til nedgang i antibiotikaresistens. Partene skal
samarbeide globalt om én-helse tilnerming og bidra til gkt bevissthet om
sammenhengen mellom dyrehelse, folkehelse, mattrygghet;:matsikkerhet og
milje.

4.5.15 Artikkel 2.48 om samarbeid om dyrevelferd

Artikkel 2.48 fastslar at partene skal samarbeideom & styrke dyrevelferden.
Partene skal samarbeide om a gke bevisstheten av dyrevelferd for barekraftig
matproduksjon gjennom matkjeden, fra oppdrett til transport av dyr til slakting.

4.5.16 Artikkel 2.49 om beerekraftige matsystemer

Artikkel 2.49 fastslar at partene skal samarbeide om barekraftig matproduksjon
0g matsystemer.

4.5 17 Artikkel 2.50 komite for SPS

Artikkel 2.50 fastsléar at partene skal enes om sammensetningen og mandat for
en felles SPS-komité under avtalen. Artikkelen fastslar ogsd at SPS-komiteen
skal folge opp gjennomferingen av avtalen og at det etableres og utveksles
informasjon om kontaktpunkt hos partene. Komiteen skal arlig gjennomga
vedleggene 1 avtalen, og har mandat til & foresla endringer for innlemmelse i
vedleggene. SPS-komiteen skal bidra til & identifisere omrdder for samarbeide
mellom partene, samt bidra til & lose mulige handelshindre eller uenighet
mellom partene. Artikkelen fastsldr prosedyrene for slik kontakt og videre
referanse til Blandet komité. SPS-komiteen skal arlig rapportere til Blandet
komité.

4.6 Avsnitt 2.4 Handelsfasilitering

4.6.1 Artikkel 2.51 om formal og prinsipper

Artikkel 2.51 fastslar avsnittets formal og prinsipper. I bestemmelsen
anerkjenner partene blant annet viktigheten av handelsfasilitering, og at



relevante lovverk og reguleringer skal vere ikke-diskriminerende og basert pa
moderne metoder og effektiv kontroll for & beskytte og fasilitere legitim handel.
4.6.2 Artikkel 2.52 om dpenhet, publisering og konsultasjoner

Artikkel 2.51 gir bestemmelser om at informasjon skal vare lett tilgjengelig og
at berorte aktorer skal hores for beslutninger tas. Serlig interessene til smé og
mellomstore bedrifter skal gis oppmerksomhet. Artikkelen forplikter partene til
a publisere lover, reguleringer og generelle administrative prosedyrer og
retningslinjer relatert til spersmél om toll- og handelsfasilitering.

4.6.3 Artikkel 2.53 om data, dokumentasjon og digitalisering

Artikkel 2.53 gir bestemmelser om at prosedyrer skal forenkles gjennom bruk
av elektroniske prosedyrer og digitaliserte dokumenter. Videre skal partene soke
a samarbeide om utviklingen av interoperable elektroniske systemer.

4.6.4 Artikkel 2.54 om forenklede tollprosedyrer

Artikkel 2.54 forplikter partene til 4 ha forenklede prosedyrer for akterer som
oppfyller lovbestemte krav. Videre er partene enige om & samarbeide om
ytterligere tiltak for & redusere administrative hindringer relatert til import og
eksport.

4.6.5 Artikkel 2.55 om frigjoring av varer

Artikkel 2.55 har bestemmelse som sikrer at varer frigjores'fra
tollmyndighetenes befatning sa raskt som mulig etter ankemst til landet. Partene
skal sikre at sine tollmyndigheter og akt@rer relatert til import- og
eksportkontroll samarbeider og fasiliterer handel, blant annet gjennom 4 sikre et
heyt serviceniva.

4.6.6 Artikkel 2.56 om risikohdndtering
Artikkel 2.56 sikrer-at kontroller skal vaere basert pa risikoen for overtredelser.

4.6. 7 Artikkel 2.57 om forhdndsuttalelser

Artikkel 2.57 forplikter partene til & gi de som ber om det, bindende
forhandsuttalelser om klassifisering og opprinnelse. En part kan be om en prove
av varen som sgkeren ber om forhdndsuttalelse om.

4.6.8 Artikkel 2.58 om tollverdibestemmelser
Artikkel 2.58 inkorporerer WTOs tollverdibestemmelser i avtalen.

4.6.9 Artikkel 2.59 om autoriserte okonomiske operatorer

Artikkel 2.59 apner for & forhandle om gjensidig godkjenning av autoriserte
okonomiske operatorer.

4.6.10 Artikkel 2.60 om gjennomgang og anke

Artikkel 2.60 sikrer at berorte personer har rett til fa avgjorelser vurdert pé nytt,
og at de kan bringes inn for en heyere administrativ myndighet eller for
domstolene.

4.6.11 Artikkel 2.61 om sanksjoner
Artikkel 2.61 forbyr sanksjoner som ikke stér i forhold til overtredelsen.



4.6.12 Artikkel 2.62 om tollsamarbeid gjensidig administrativ bistand

Artikkel 2.62 fastsetter at tollsamarbeid og gjensidig administrativ bistand skal
skje 1 henhold til den vedlagte protokollen.

4.6.13 Artikkel 2.63 om felles portal

Artikkel 2.63 fastslar at partene skal tilstrebe a utvikle en felles portal for
kommunikasjon mellom myndigheter og private akterer.

4.6.14 Artikkel 2.64 om transitt og omlastning

Artikkel 2.64 fastslér retten til & sende varer gjennom partenes territorier,
herunder omlasting.

4.6.15 Artikkel 2.65 om kontroller

Artikkel 2.65 forplikter tollmyndighetene til & forskyve kontroller til et
tidspunkt etter grensepassering der det er mulig.

4.6.16 Artikkel 2.66 om tollmeglere

Artikkel 2.66 fastslir av importerer og eksportorer ikke skal vaere forpliktet til &
bruke eksterne tollmeglere i kommunikasjonen med tollmyndighetene:

4.6.17 Artikkel 2.67 om tollkontorets kompetanse

Artikkel 2.67 fastslar at hver part bestemmer tollkontotes plassering og
kompetanse, men at naeringslivets behov ma tas.i betraktning.

4.6.18 Artikkel 2.68 om samarbeid mellom grensemyndigheter

Artikkel 2.68 fastslar at alle involverte grensemyndigheter mé samordne
prosedyrene med sikte pa a forenkle grensekryssende handel.

4.6.19 Artikkel 2.69 om konfidensialitet

Artikkel 2.69 forplikter partene til & respektere konfidensialitet.

4.7 _Avsnitt 2.5 Handelstiltak
4.7.1  Artikkel 2.70 om tvistelosning

Artikkel 2.70 fastslar at med unntak av artikkel 2.6.4 nr. 1, sa skal ikke avtalens
tvistelesningskapittel gjelde for avsnittet om handelstiltak.

4.7.2  Artikkel 2.71 om generelle bestemmelser for antidumpingtiltak og
utjevningstiltak

Artikkel 2.71 forplikter partene til & etterstrebe seg til & ikke iverksette
antidumpingprosedyrer mot hverandre. Videre stadfester partene sine rettigheter
og forpliktelser under artikkel VI 1 GATT 1994, WTO-avtalen om antidumping
og WTO-avtalen om subsidier og utjevningstiltak.

4.7.3  Artikkel 2.72 om antidumping- og utjevningsundersokelser

Artikkel 2.72 fastslar at en part skal notifisere den andre parten skriftlig for den
setter 1 gang en antidumping- eller utjevningsundersokelse og at den andre
parten skal tilbys konsultasjoner forut for iverksettelse av
utjevningsundersokelse. Alle interesserte parter 1 en undersekelse f& muligheten
til & forsvare sine interesser. For en beslutning om et antidumping- eller
utjevningstiltak treffes, sa skal det vesentlige faktagrunnlaget for beslutningen



tilgjengeliggjores 1 god nok tid til at interesserte parter kan forsvare sine
interesser. Videre klargjores det hva som menes med vesentlig faktagrunnlag.
En part som foresldr & innfore et utjevningstiltak skal pa foresporsel konsultere
med den andre parten for & gjennomga informasjon og utveksle synspunkter pa
det foreslatte tiltaket. Dersom den undersekende myndighet i en part har til
hensikt & bruke annen tilgjengelige fakta enn oppgitt av en interessert part, sa
skal den interesserte parten informeres og gis anledning til 4 gi ytterligere
forklaringer.

4.7.4  Artikkel 2.73 om reglen om a bruke den lavere avgiftssatsen og
allmennhetens interesse

Artikkel 2.73 fastslar at en part som beslutter 4 innfere en antidumping- eller
utjevningsavgift skal benytte en avgiftssats som er lavere enn dumpingmarginen
eller subsidien dersom denne lavere satsen er tilstrekkelig for & fjerne skaden pa
hjemlig industri. Videre fastslas det at en parts undersekende myndighet skal
vurdere om det 4 innfere en antidumping- eller utjevningsavgift er i
allmennhetens interesse.

4.7.5 Artikkel 2.73 om generelle bestemmelser og dpenhet for beskyttelsestiltak

Artikkel 2.73 stadfester partenes rettigheter og forpliktelser under artikkel XIX i
GATT 1994 og WTO-avtalen om beskyttelsestiltak. En partsom har til hensikt
a innfore et beskyttelsestiltak skal pa foresporsel stille til radighet vesentlig
informasjon om iverksettelsen av undersekelsen om beskyttelsestiltak, det
forelopige resultatet og det endelige resultatet av/undersekelsen. En part som
innforer et beskyttelsestiltak, skal etterstrebe & innfore tiltaket pd en méte som 1
minst mulig grad pavirker densbilaterale handelen.

4.8 Kapittel 3 Handel med tjenester over landegrensene og investeringer
Avsnitt 3.1 Generelle bestemmelser

481 \ Artikkel 3.1 om virkeomrdde

Artikkel 3.1 angir virkeomradet for kapitlet. Det fastslas at kapitlet ikke far
anvendelse for offentlig myndighetsutevelse, audiovisuelle tjenester eller
innkjop av en part. Med unntak av artikkelen om ytelseskrav skal ikke kapitlet
gjelde subsidier eller statteordninger gitt av en part. Artikkelen slar videre fast
at kapitlet ikke gjelder tiltak angdende personers adgang til & seke arbeid eller
statsborgerskap, bosetting eller oppholdstillatelse pa permanent basis. Det
klargjeres at kapitlet ikke er til hinder for at en part kan treffe tiltak for &
regulere innreise og opphold 1 en part, sd fremt tiltakene ikke innfores pd en
mate som bidrar til & oppheve eller svekke forpliktelsene i kapitlet.

Kapitlet skal ikke gjelde for lufttransporttjenester med unntak av
reperasjonstjenester, markedsforingstjenester, datasystem reservasjonstjenester,
spesialtjenester, tjenester knyttet til drift av flyplasser og bakketjenester.

Det klargjores at dersom det er motstrid mellom dette kapitlet og en bilateral,
plurilateral eller multilateral luftfartsavtale som Storbritannia og en eller flere
EOS/EFTA-stater er part i, skal luftfartsavtalene ha forrang i vurderingen av
partenes rettigheter og plikter etter disse avtalene. Dersom Storbritannia og en



eller flere EOS/EFTA-stater har de samme forpliktelsene bdde i denne avtalen
og andre luftfartsavtaler, skal en uttemme tvistelosningsprosedyrene i
forstnevnte for en anvender tvistelosningsmekanismen etter denne avtalen.

4.8.2 Artikkel 3.2 om definisjoner

Artikkel 3.2 definerer en rekke begreper som er sentrale for forstaelsen av
kapitlet.

4.8.3  Artikkel 3.3 om komité for handel med tjenester og investeringer
Artikkel 3.3 fastslar at komiteen for handel med tjenester og investeringer
etablert 1 trdd med artikkel 15.1 (Blandet komite) skal ha ansvaret for
gjennomferingen av kapitlet, og beskriver videre hvilke funksjoner som er lagt
til komiteen.

4.8.4  Artikkel 3.4 om nektelse av fordeler

Artikkel 3.4 fastslar at en part kan nekte & gi fordelene etter kapitlet og kapittel
5 til en investor eller tjenesteyter av en annen part, dersom en ikke-part eller
person i en ikke-part eier eller kontrollerer virksomheten og den nektende part
innforer eller opprettholder et tiltak overfor ikke-parten eller en person'i en
ikke-part relatert til ivaretakelsen av internasjonal fred og sikkerhet.

Avsnitt 3.2 Investeringsliberalisering
4.8.5  Artikkel 3.5 om virkeomrdde

Artikkel 3.5 fastsldr at avsnittet far anvendelse for tiltak av en part som pavirker
etablering av foretak for utevelse ay, skonomisk aktivitet og driften av et slik
foretak av investorer fra en annempart og'eksisterende eller nye foretak. For
ytelseskrav vil kapitlet gjelde for alle forctak i en part.

4.8.6  Artikkel 3.6-om markedsadgang

Artikkel 3.6 fastslarat ingen part skal innfere eller opprettholde tiltak som
begreénser en parts adgang til 4 etablere eller drifte et foretak i den andre parten.

4.8.7. " Artikkel 3.7 om nasjonal behandling

Artikkel 3.7 fastslar at partene skal likebehandle hverandres investorer og
foretak i like situasjoner.

4.8.8 Artikkel 3.8 om bestevilkarsbehandling

Artikkel 3.8 fastsldr at partene skal likebehandle hverandres investorer og
foretak med investorer og foretak fra andre tredjeland. Det fastslés at dette ikke
skal medfere at en part ma gi forpliktelser som folger av en internasjonal
skatteavtale, tiltak knyttet til anerkjennelse, inkludert autorisasjonskrav, lisenser
mv. Videre fastslds det blant annet at behandlingen som folger av forste ledd
ikke inkluderer investor-stat tvistelosning i andre internasjonale avtaler.

4.8.9 Artikkel 3.9 om ledelses- og styrekrav

Artikkel 3.9 fastslar at ingen part skal stille nasjonalitet- eller bostedsskrav til
ledelsen eller styremedlemmer i et foretak som enten er eller skal etableres.



4.8.10 Artikkel 3.10 om ytelseskrav

Artikkel 3.10 fastsléar at en part ikke kan stille ytelseskrav 1 tilknytning til
etablering eller drift av et foretak i parten.

4.8.11 Artikkel 3.11 om investeringer og beerekraftig utvikling

Artikkel 3.11 fastslar at partene anerkjenner viktigheten av miljebeskyttelse i
forbindelse med etablering og drift at et foretak og bekrefter partenes retter og
plikter knyttet til miljebeskyttelse, inkludert klima, i avtalen. Videre
anerkjenner partene viktigheten av & oppfordre foretak til & overholde sitt
samfunnsansvar og bekrefter partenes forpliktelser om dette nedfelt i kapitlet
om handel og barekraftig utvikling.

4.8.12 Artikkel 3.12 om uforenelige tiltak

Artikkel 3.12 fastslér at bestemmelsene om markedsadgang, nasjonal behandling,
bestevilkdrsbehandling, ytelseskrav samt ledelse- og styrekrav ikke gjelder for
eksisterende tiltak som en part opprettholder i henhold til reservasjonsliste 1.
Dersom det gjores endringer i nevnte tiltak skal de ikke vare mer restriktive enn
forutgaende tiltak. Videre vil de nevnte bestemmelsene ikke gjelde tiltak der en
part har forbehold seg retten til & opprettholde eller innfore nye.tiltak.i henhold til
liste 2. Artikkelen fastslar videre at artiklene om nasjonal behandling og
behandling som mest gunstig nasjon ikke skal vare til-hinder for at en part kan
kreve at en investor fra en annen part eller dens vitksomhétutleverer informasjon
om foretaket for informasjons- og statistikkformal sa fremt kKravene er rimelige og
ikke unedvendig byrdefulle.

Det klargjores at en part kan fravike forpliktelsene knyttet til ytelseskrav dersom
det er 1 trdd med WTO-=avtalen om immaterialrett.

Avsnitt 3.3 Handel med tjenester over landegrensene
4.8. 13\ Artikkel 3. 13 om virkeomrdde

Artikkel 313 fastslar at avsnittet far anvendelse for tiltak av en part som
péavirker handel med tjenester over landegrensene av en tjenesteyter fra en
annen part.

4.8.14 Artikkel 3.14 om markedsadgang

Artikkel 3.14 fastslar at ingen part skal innfere eller opprettholde tiltak som
begrenser en parts adgang til & levere en tjeneste 1 den andre parten.

4.8.15 Artikkel 3.15 om lokal tilstedevceerelse

Artikkel 3.15 fastslér at en part ikke kan kreve at en tjenesteyter fra en annen
part etablerer eller opprettholder et foretak, eller er bosatt i territoriet, som
betingelse for a4 kunne tilby handel med tjenester over landegrensene.

4.8.16 Artikkel 3.16 om nasjonal behandling

Artikkel 16 fastsléar at en part skal likebehandle tjenester og tjenesteytere fra en
annen part med ens egne tjenester og tjenesteytere.



4.8.17 Artikkel 3.17 om bestevilkarsbehandling

Artikkel 3.17 fastslar at partene skal likebehandle hverandres tjenesteytere med
tjenesteytere fra andre tredjeland. Det fastslas at dette ikke skal medfere at en
part ma gi forpliktelser som folger av en internasjonal skatteavtale, tiltak knyttet
til anerkjennelse, inkludert autorisasjonskrav, lisenser mv. Videre fastslas det
blant annet at behandlingen som folger av forste ledd ikke inkluderer investor-
stat tvistelosning 1 andre internasjonale avtaler.

4.8.18 Artikkel 3.18 om uforenelige tiltak

Artikkel 3.18 fastslar at bestemmelsene om markedsadgang, nasjonal
behandling, lokal tilstedeverelse, bestevilkarsbehandling, ytelseskrav ikke
gjelder for eksisterende tiltak som en part opprettholder i henhold til liste 1.
Dersom det gjores endringer i nevnte tiltak skal de ikke vare mer restriktive enn
forutgdende tiltak. Videre vil de nevnte bestemmelsene ikke gjelde tiltak der en
part har forbehold seg retten til & opprettholde eller innfere nye tiltak i henhold
til liste 2.

Avsnitt 3.4 Innreise og midlertidig opphold for fysiske personer
(personbevegelse)

4.8.19 Artikkel 3.19 om generelle bestemmelser og virkeomrade

Artikkel 3.19 fastsetter at avsnittet reflekterer det preferensielle
handelssamkvemmet mellom partene, og partenes enske om a legge til rette for
innreise og midlertidig opphold for pefsoner fra en avtalepart, med
forretningsformal, péd gjensidig basis. Regelverk om adgangen til & sgke arbeid
og trygderettigheter vil gjelde uavhengigav avsnittets bestemmelser, inkludert
regler om minimumslenn og kollektive lonnsavtaler. Forpliktelser om innreise
og midlertidig opphold skal'tkke’gjelde i tilfeller hvor det er et formal eller har
slik effekt at det kan pédvirke utfallet 1 en arbeidstvist eller forhandling om
arbetdsvilkar, eller ansettelse av personer som er involvert i en slik tvist.
Avsnittet gjelder ikke personers adgang til & seke arbeid, adgang til 4 seke
statsborgerskap, permanent opphold eller permanent ansettelse.

4.8.20 Artikkel 3.20 om definisjoner

Artikkel 3.20 definerer hvilke personkategorier som kan fé innreise og
midlertidig opphold etter dette avsnittet. Personkategoriene som defineres er:
forretningsreisende med etableringsformal, utsendte arbeidstakere, selvstendige
oppdragstakere og ansatte 1 internasjonalt selskap.

4.8.21 Artikkel 3.21 om generelle forpliktelser

Artikkel 3.21 bestemmer at partene skal tillate innreise og midlertidig opphold
for personer med forretningsformal i samsvar med avsnittets bestemmelser og
vedlegg 111 og vedlegg IV, forutsatt at disse personene opptrer i samsvar med
nasjonale immigrasjonsregler som far anvendelse for innreise og midlertidig
opphold.

4.8.22 Artikkel 3.22 soknadsprosedyrer

Artikkel 3.22 fastslér at tiltak som partene treffer for & legge til rette og lette
saksbehandlingen for innreise og midlertidig opphold for personer med



forretningsformal fra den annen part, skal vaere i overensstemmelse med
vedlegg 111 og vedlegg IV. Artikkelen fastslar at partene ber sikre at seknader
om innreise og midlertidig opphold etter denne avtalen behandles i samsvar med
god forvaltningspraksis. I den grad det er praktisk mulig skal sgker informeres
skriftlig om utfallet av seknaden i samsvar med nasjonale regler. Dette skal
gjores sa snart som mulig, og ikke senere enn 90 dager etter at fullstendig
soknad er innlevert. I tilfeller der det ikke er praktisk mulig & behandle
soknaden innen 90 dager, forplikter partene seg til & behandle seknaden innen
rimelig tid deretter.

4.8.23 Artikkel 3.23 om samarbeid om retur og tilbaketaking

Artikkel 3.23 anerkjenner at gkt bevegelse av personer krever fullt samarbeid
om retur og tilbaketaking av personer som oppholder seg hos en part 1 strid med
denne partens nasjonale regler om innreise og midlertidig opphold.

4.8.24 Artikkel 3.24 om dpenhet

Artikkel 3.24 forplikter partene til & gjore informasjon om innreise og
midlertidig opphold for personer fra den annen part offentlig tilgjengelig.
Partene skal arbeide for & informere hverandre om endringer i krav eller
prosedyrer for endringer som kan pavirke mulighetene for sokere til a4 dra nytte
av fordelene i dette avsnittet.

4.8.25 Artikkel 3.25 om forretningsreisene med etableringsformal og ansatte i
internasjonale selskap

Artikkel 3.25 fastsetter at hver partskal tillate innreise og midlertidig opphold
for forretningsreisende med etableringsformal og for ansatte i internasjonale
selskap 1 samsvar med vedlegg Il1. Partene skal tillate innreise og midlertidig
opphold for forretningsreisende for etableringsformal uten & kreve
oppholdstillatelse for arbeidsformal eller annen tilsvarende
forhandsgodkjenningrPartene skal gi forretningsreisende med etableringsformal
ogransatte.i imternasjonale selskap under deres midlertidige opphold, minst like
god behandling, i like situasjoner, som den gir sine egne borgere. Partene skal
tillate innreise og midlertidig opphold for ektefelle, samboere og barn av ansatte
1 ledende stillinger og spesialister i internasjonale selskap med samme varighet
som gjelder for tillatelsen for den ansatte. Om ikke annet fremgar av vedlegg
III, skal partene tillate at ektefelle, samboere og barn av ansatte i internasjonalt
selskap kan ta arbeid under oppholdet.

4.8.26 Artikkel 3.26 om utsendte arbeidstakere og selvstendige oppdragstakere

Artikkel 3.26 fastsetter at partene skal tillate innreise og midlertidig opphold for
utsendte arbeidstakere og selvstendige oppdragstakere 1 samsvar med vedlegg
IV. Partene skal gi utsendte arbeidstakere og selvstendige oppdragstakere under
deres midlertidige opphold, minst like god behandling, i like situasjoner, som
den gir sine egne borgere.

4.8.27 Artikkel 3.27 om forretningsreisende pd korttidsopphold

Artikkel 3.27 fastsetter at partene skal tillate midlertidig opphold for
forretningsreisende pa korttidsopphold i samsvar med vedlegg 111, forutsatt at
den forretningsreisende ikke tar del i salg av varer til publikum, ikke mottar



lenn i oppholdslandet og heller ikke yter andre tjenester enn det som fremgér av
vedlegg I1I. Om annet ikke fremgar av vedlegg III, skal partene tillate innreise
og midlertidig opphold uten & kreve oppholdstillatelse, skonomisk
behovsvurdering av den forretningsreisende eller annet
forhandgodkjenningskrav med liknende formél. Partene skal gi
forretningsreisende under deres midlertidige opphold, minst like god
behandling, i like situasjoner, som den gir sine egne borgere.

4.8.28 Artikkel 3.28 om ikke-samsvarende tiltak

Artikkel 3.28 fastsetter at i den utstrekning relevante tiltak pavirker
forpliktelsen om a gi forretningsreisende med etableringsformal, ansatte 1
internasjonale selskap, utsendte arbeidstakere, selvstendige oppdragstakere eller
forretningsreisende under deres midlertidige opphold, minst like god
behandling, i like situasjoner, som den gir sine egne borgere, skal det fores som
reservasjoner 1 vedlegg I og vedlegg II.

4.8.29 Artikkel 3.29 om kontaktpunkter

Artikkel 3.29 bestemmer at partene, nar denne avtalen trer i kraft, utpeker
kontaktpunkt for effektiv gjennomfering av dette avsnittet og netifiserer-de
andre partene om kontaktdetaljene for kontaktpunktet. Partene skal informere
hverandre om endringer i kontaktpunkt.

Avsnitt 3.5 Rammeregler
Underavsnitt 3.5.1 Innenlandsk regulering
4.8.30 Artikkel 3.30 om virkeomrdde

Artikkel 3.30 fastslar.at underavsnittet fir anvendelse pa tiltak av en part knyttet
til lisenskrav og prosedyrer og kvalifikasjonskrav og prosedyrer som pavirker
grensekryssende. tjenester, etableringer og tjenesteyting utfort gjennom
tilstedevaerelse av midlertidige personbevegelser i henhold til kategoriene
inntatt i avsnitt 4-Midlertidige personbevegelser. Avsnittet dekker kun tekniske
standarder sem pavirker handel med tjenester, i tillegg til at regulatoriske
tekniske standarder for finansielle tjenester ikke omfattes. Videre klargjores det
at avsnittet dekker lisenskrav og prosedyrer og kvalifikasjonskrav og prosedyrer
1 trad med reservasjoner inntatt i de respektive partenes liste I, samt at
lisenskrav og prosedyrer og kvalifikasjonskrav og prosedyrer ikke vil gjelde for
tiltak referert til 1 partenes respektive liste II.

4.8.31 Artikkel 3.31 om definisjoner

Artikkel 3.31 definerer en rekke begreper som er sentrale for forstaelsen av
underavsnittet.

4.8.32 Artikkel 3.32 om innlevering av soknader

Artikkel 3.32 fastslar at partene skal, i den grad det er praktisk mulig, unngé &
kreve at en sgker ma henvende seg til mer enn én ansvarlig myndighet for hver
soknad om autorisasjon. Dersom aktiviteten det kreves autorisasjon for faller
inn under flere myndigheters ansvarsomrade, kan det det vare krav om flere
soknader for autorisasjon.



4.8.33 Artikkel 3.33 om tidsrammer for soknaden

Artikkel 3.33 fastslar at dersom en part krever autorisasjon skal en sikre at
ansvarlig myndighet, i den grad det er praktisk mulig, tillater at seknader kan
sendes inn gjennom hele aret. Dersom det er en spesifikk tidsperiode for
innsending av seknader, skal parten serge for at ansvarlig myndighet tillater en
rimelig seknadsperiode.

4.8.34 Artikkel 3.34 om elektroniske soknader og godtakelse av kopier

Artikkel 3.34 fastslar at dersom en part krever autorisasjon skal en sikre at
ansvarlig myndighet i den grad det er mulig, tillater at seknader kan sendes
elektronisk, inkludert fra den andre parts territorium.

4.8.35 Artikkel 3.35 om behandling av soknader

Artikkel 3.35 fastslar at dersom en part krever autorisasjon, skal en sikre at
ansvarlig myndighet oppfyller en rekke krav ved behandling av seknad.

4.8.36 Artikkel 3.36 om gebyrer

Artikkel 3.36 fastslar at for de aktiviteter det kreves autorisasjonsgebyrer for,
skal myndighetene sikre at gebyrene er rimelige og transparente og i seg selv
ikke utgjore en begrensning pa utevelsen av aktiviteten. Fop finansielle tjenester
skal partene presentere en liste med gebyrer eller nermere informasjon om
hvordan genyrene fastsettes. Disse gebyrene skal ikke brukes for 4 omgé
partenes forpliktelser i avtalen.

4.8.37 Artikkel 3.37 om vurdering av.kvalifikasjoner

Artikkel 3.37 fastslir at dersom en part krever eksamener for & vurdere
kvalifikasjonene til e som seker-autorisasjon, skal en sikre at ansvarlig
myndighet sorger for at det er mulig a ta slike eksamener med jevne mellomrom
samt at spker gi§ rimelig tid til 4 kreve en eksamen. I den grad det er praktisk
muligy skalshver part serge for at ansvarlig myndighet godtar 4 motta
elektronisk foresporsel om eksamen 1 tillegg til at en skal vurdere & bruke
elektroniske verktoy for gvrige deler av eksaminasjonsprosessen.

4.8.38 Artikkel 3.38 om offentliggjoring og tilgjengelig informasjon

Artikkel 3.38 fastslar at dersom en part krever autorisasjon, skal en snarest
mulig publisere informasjon nedvendig for de som gjennomfoerer eller soker &
gjennomfere aktiviteter der det kreves autorisasjon. Artikkelen lister opp en
rekke eksempler pa hvilken type informasjon som skal publiseres, der den
eksisterer.

4.8.39 Artikkel 3.39 om tekniske standarder

Artikkel 3.39 fastslar at partene skal oppfordre sine ansvarlige myndigheter til &
vedta tekniske standarder som er utviklet gjennom apne og transparente
prosesser. Videre skal partene oppfordre alle enheter, inkludert internasjonale
organisasjoner, som utvikler tekniske standarder til & gjennomfere apne og
transparente prosesser.



4.8.40 Artikkel 3.40 om vilkar for tillatelse

Artikkel 3.40 fastslar at hver part skal sikre at tiltak knyttet til autorisasjon er
basert pa kriterier som hindrer vedkommende myndigheter i & uteve sin
vurderingsmyndighet pa en vilkérlig mate. Videre nedfelles en rekke krav til
prinsipper for utformingen av autorisasjonskrav.

Underavsnitt 3.5.2 Bestemmelser med generell anvendelse
4.8.41 Artikkel 3.41 om klagebehandling av forvaltningsvedtak

Artikkel 3.41 fastslar at hver part skal opprettholde eller, s& snart det er praktisk
mulig, opprette domstoler, voldgiftsretter eller forvaltningsdomstoler eller
ordninger der det, ndr en berort tjenesteyter fra en annen part ber om det,
omgaende kan foretas en proving av og, dersom det er berettiget, en omgjoring
av forvaltningsvedtak som berorer handel med tjenester.

4.8.42 Artikkel 3.42 om mulighet til d uttale seg for ikrafttredelse

Artikkel 3.42 fastslér at i den grad det er praktisk mulig og 1 trdd med
regelverket for utvikling av nytt regelverk, skal partene publisere forslag til nytt
regelverk. Videre nedfelles en rekke krav til saksgangen ved utvikling.av nytt
regelverk som pavirker en annen part.

4.8.43 Artikkel 3.43 om regelverkssamarbeid

Artikkel 3.43 fastslar at partene med utgangspunkt i et onske om & promotere
ytterligere liberalisering av handel med tjenester skal vurdere samarbeid om
regulatoriske tema av gjensidig interesse.

Underavsnitt 3.5.3 Finansielle tjenester

4.8.44 Artikkel 3.44 omvirkeomrade

Artikkel 3.44 fastslar at underavsnittet gjelder for partenes tiltak som pavirker
levering av. finansiclle tjenester, og at neermere angitte avsnitt og underavsnitt
skal gjelde for finansielle tjenester. Med det formal & anvende avsnitt 3.1
Generelle bestemmelser artikkel 3.1 om virkeomrade, definerer artikkelen
aktiviteter som utferes under utovelse av offentlig myndighet for det formal.

Dersom en part tillater at virksomhet som gjelder trygdeordning eller annen
virksomhet, som defineres i artikkelen, uteves av dens finansielle
tjenestetilbydere i konkurranse med en offentlig institusjon eller en finansiell
tjenestetilbyder, skal aktiviteter som utferes under utevelse av offentlig
myndighet, ikke inkludere disse aktivitetene.

Videre slér artikkelen fast at artikkelen om ledelses- og styrekrav i underavsnitt
3.2 Investeringsliberalisering og artikkelen om aktiviteter som utferes under
utovelse av offentlig myndighet i avsnitt 3.1 Generelle bestemmelser, ikke skal
gjelde for tjenester eller tiltak som er omfattet av dette underavsnittet.

4.8.45 Artikkel 3.45 om definisjoner

Artikkel 3.45 definerer en rekke begreper som er sentrale for forstaelsen av
underavsnittet.



4.8.46 Artikkel 3.46 om nye finansielle tjenester

Artikkel 3.46 fastsetter at en part, 1 samsvar med sine regler, skal tillate at en
annen parts finansielle tjenestetilbyder tilbyr en ny finansiell tjeneste som
parten vil tillate sine egne finansielle tjenestetilbydere, uten & vedta eller endre
eksisterende regler. Partene kan bestemme den institusjonelle eller juridiske
form som den nye tjenesten skal kunne tilbys gjennom, og kan kreve at det
foreligger tillatelse fra relevant myndighet. Slik tillatelse, eller forlengelse, kan
kun avslas av tilsynshensyn. Hver part skal gjere sitt ytterste for & samarbeide
og & utveksle informasjon bl.a. relatert til utviklingen i finansielle tjenester.

4.8.47 Artikkel 3.47 om finansiell informasjon og data

Artikkel 3.47 bestemmer at ingen part skal treffe tiltak som hindrer en finansiell
tjenestetilbyder fra en annen part a overfore eller behandle informasjon, eller
flytting av utstyr 1 samsvar med avtalen og relevante nasjonale regler, dersom
slik overfering eller behandling er nedvendig for at den finansielle
tjenestetilbyderen skal kunne drive ordinar virksomhet. Kapitlet om digital
handel vil gjelde for finansielle tjenester. Partene bekrefter at avtalens artikkel
4.11 om grensekryssende dataoverforinger i1 kapitlet om digital handel-gjelder
for finansielle tjenester. Artikkelen angir en konsultasjonspros€dyce dersom en
part krever lagring av data i sitt territorium. Videre fastsetter/artikkelen at den
ikke hindrer partene i 4 fastsette eller opprettholde tiltak etterartikkel 4.12 nr. 2
1 kapitlet om digital handel.

4.8.48 Artikkel 3.48 om betalings- og avregningssystemer

Artikkel 3.48 fastsetter at EOS/EFTA-statene og Storbritannia skal gi
leveranderer av finansielle tjenester som eretablert i de respektive
jurisdiksjonene, tilgang til betalings- og avregningssystemer som drives av
offentlige organ, samt til offisielle kreditt- og refinansieringstjenester som er
tilgjengelige iforbindelse med ordinaer forretningsvirksomhet. Dette gjelder
ikketilgang til partens langiver i siste instans («lender of last resort»).

4.8.49 Artikkel 3.49 om ledelses- og styrekrav

Artikkel 3.49 fastslar at ingen part skal kreve at etablerte finansielle
tjenestetilbydere fra en annen part ansetter eller utnevner fysiske personer av en
viss nasjonalitet i ledelsen, som styremedlemmer eller annet viktig personell.
Ingen part skal kreve at mer enn en minoritet av styremedlemmene i en etablert
finansiell tjenestetilbyder til en annen part skal bestd av personer bosatt i
partens territorium.

4.8.50 Artikkel 3.50 om selvregulerende organisasjoner

I artikkel 3.50 fastslas at dersom en part krever at en annen parts finansielle
tjenestetilbyder skal veere medlem av, delta i eller ha adgang til en
selvregulerende organisasjon for a kunne tilby finansielle tjenester i eller til sitt
territorium, skal parten serge for at organisasjonene oppfyller forpliktelsene om
nasjonal behandling, bestevilkérsbehandling og markedsadgang i angitte avsnitt.
Det samme gjelder dersom partene direkte eller indirekte gir slike
organisasjoner privilegier eller fordeler i forbindelse med tilbud av finansielle
tjenester.



4.8.51 Artikkel 3.51 om forsiktighetsklausul («prudential carve-outy)

Artikkel 3.51 innebarer at partene kan innfere eller opprettholde tiltak bl.a. for
a sikre finansiell stabilitet, uten hinder av de ovrige bestemmelsene i avtalen.
Dersom slike tiltak ikke er i samsvar med avtalen, skal de ikke brukes som et
middel til & unngd en parts forpliktelser etter avtalen.

4.8.52 Artikkel 3.52 om konfidensiell informasjon

Artikkel 3.52 slér fast at avtalen ikke skal palegge en part & utlevere
opplysninger om privatkunders forretninger eller regnskaper, eller fortrolige
opplysninger eller opplysninger underlagt eiendomsrett, som offentlige
institusjoner er i besittelse av.

4.8.53 Artikkel 3.53 om internasjonale standarder

Artikkel 3.53 fastsetter at partene patar seg 4 gjore sitt ytterste for & sikre at
internasjonale standarder for regulering og tilsyn gjennomferes og anvendes i
sitt territorium.

4.8.54 Artikkel 3.53 om anerkjennelse av tilsynstiltak

Artikkel 3.53 slar fast at en part kan anerkjenne tilsynstiltak en‘ikke-part treffer
i anvendelsen av tiltak omfattet av dette underavsnittet. Pattene som
anerkjenner tilsynstiltak en ikke-part treffer, skal gi.en annenpart tilstrekkelig
mulighet til & pdvise at det foreligger omstendigheter derdet ville vere
likeverdig regulering, tilsyn, iverksettelse av slik regulering og, dersom det er
aktuelt, fremgangsmaéter for utveksling’av, informasjon mellom partene. Dersom
en part gjennom en avtale eller en ordning.anerkjenner tilsynstiltak en ikke-part
treffer, skal den gi den andre parten tilstrekkelig mulighet til & forhandle om
tiltredelse til en slik avtale eller ordning, eller til & fremforhandle en tilsvarende
avtale, dersom det foreligger omstendigheter som nevnt.

Underavsnitt 4 Telekommunikasjon
4.8.55 Artikkel 3.55 om virkeomrddet

Artikkel 3.55 angir at virkeomradet for dette underavsnittet er tiltak som angéar
telekommunikasjonstjenester og at bestemmelsene 1 dette underavsnittet
kommer til anvendelse 1 tillegg til de generelle bestemmelsene i1 kapitelet og
bestemmelsene om investeringer, grenseoverskridende tjenestehandel,
midlertidige personbevegelser og innenlandske reguleringer. Det klargjores at
bestemmelsen i dette underavsnittet ikke angér tjenester som produserer innhold
eller har redaksjonell kontroll over innhold som formidles ved bruk av
telekommunikasjonstjenester. Tiltak som angér kringkasting av radio- og tv-
programmer i eteren eller via kabel er heller ikke omfattet av underavsnittets
virkeomrade

4.8.56 Artikkel 3.56 om definisjoner

Artikkel 3.56 definerer en rekke av de begrepene som benyttes i dette
underavsnittet.



4.8.57 Artikkel 3.57 om tilgang og bruk

Artikkel 3.57 fastsetter at avtalepartenes plikt til & sikre at tilbydere av
telekommunikasjonstjenester fra den andre avtaleparten har tilgang til offentlige
telekommunikasjonsnett og tjenester, inkludert private leide linjer, pa ikke-
diskriminerende vilkér. Det er presisert at avtalepartene blant annet skal sorge
for at den andre partens tilbydere av telekommunikasjonstjenester skal ha rett til
a kjope, leie og koble sammen utstyr som er nedvendig for & yte tjenesteyterens
telekommunikasjonstjenester, koble sammen private linjer med offentlige
telekommunikasjonsnettverk og tjenester samt overfore data i offentlig
telekommunikasjonsnett og tjenester. Videre fastsetter bestemmelsen at
avtalepartene kan iverksette tiltak for a sikre konfidensialiteten i
telekommunikasjon, men at dette ikke skal gjores pa en mate som innebarer
skjult eller ubegrunnet diskriminering. Bestemmelsen etablerer ogsa rammer for
hvilke vilkar avtalepartene kan sette for tilgang til offentlige
telekommunikasjonsnettverk og tjenester.

4.8.58 Artikkel 3.58 om tilgang til en tilbyder med sterk markedsstilling sine
avgjorende fasiliteter

Artikkel 3.58 fastsetter at avtalepartene har plikt til & serge for at tilbydere av
telekommunikasjonstjenester, som har en sterk markedsstilling, gir andre
tilbydere av telekommunikasjonstjenester tilgang til'sine avgjorende fasiliteter
pa rimelige, transparente og ikke-diskriminerende vilkar:’Avgjoerende fasiliteter
omfatter infrastruktur og innretninger i et telekommunikasjonsnett eller andre
elementer i tilknytning til nettet som muliggjor ytelsen av
telekommunikasjonstjenester. Det som gjetr fasilitetene avgjorende i denne
sammenheng, er at de.i hovedsak kontrolletes av en eller fa tilbydere og at de av
okonomiske eller tekniske grunner vanskelig kan etableres av andre. De kan
sdledes sies 4 utgjgrewvesentlige etableringshindre. Plikten til & serge for at
andre far tilgang til en'tilbyder med sterk markedsstillings sine avgjerende
fasiliteter'gar ikke lenger enn det som er nedvendig for sikre effektiv
konkurranse 1 de aktuelle tilfellene.

4.8.59 Artikkel 3.59 om samtrafikk

Artikkel 3.59 skal legge til rette for samtrafikk mellom forskjellige tilbydere av
telekommunikasjonstjenester slik at alle kundene til en tilbyder av
telekommunikasjonstjeneste kan kommunisere med kundene til de andre
tilbydere. Avtalepartene skal sorge for at tilbydere har rett til 4 forhandle med
andre tilbydere om vilkér for samtrafikk i offentlige
telekommunikasjonsnettverk. Avtalepartene ma ogsa serge for at en tilbyder av
slik tjenester har plikt til 4 inngd i slike forhandlinger nér en annen tjenesteyter
ber om det.

4.8.60 Artikkel 3.60 om samtrafikk med en tilbyder med sterk markedsstilling

Artikkel 3.60 gjelder avtalepartenes plikt til & serge for at tilbydere med sterk
markedsstilling tilbyr samtrafikk til andre tilbydere av
telekommunikasjonstjenester. Det fastsettes blant annet krav til hvordan dette
skal gjares og setter rammer for hvilke vilkér en tilbyder med sterk
markedsstilling kan sette. Bestemmelsen fastsetter ogsa regler om at



avtalepartene og tilbyder med sterk markedsstilling ma offentligjore
informasjon som er viktig med tanke pa at tilbyderne av
telekommunikasjonstjenester far tilgang til samtrafikk med andre tilbydere.

4.8.61 Artikkel 3.61 om nummerportabilitet

Artikkel 3.61 fastsetter at avtalepartene skal serge for at tilbydere av offentlige
telekommunikasjonstjenester tilbyr nummerportabilitet pa tilstrekkelig gode
vilkar.

4.8.62 Artikkel 3.62 om begrensede ressurser

Artikkel 3.62 fastsetter at avtalepartene skal serge for at tildeling av begrensede
ressurser som radiofrekvenser, nummer og fremforingsveier, skal skje etter
prosedyrer og tildelingskriterier som oppfyller krav til 4penhet, objektivitet,
forholdsmessighet med videre. Tildeling av spektrum til kommersielle formal
skal skje etter markedsbaserte metoder som for eksempel auksjoner. Bruken av
frekvensbénd skal gjeres offentlig tilgjengelig. Dette gjelder likevel ikke for
radiospektrum som benyttes av offentlige myndigheter. Avslutningsvis klargjer
bestemmelsen at avtalepartene stér fritt til 4 organisere sin frekvens- 0g
spektrumsforvaltning i samsvar med avtalens bestemmelser.

4.8.63 Artikkel 3.63 om konkurranseregulering av tilbydere ' med sterk
markedsstilling

Artikkel 3.63 fastsetter at avtalepartene skal ha egnede tiltak for & hindre at
tilbydere av telekommunikasjonstjenester med sterk markedsstilling opptrer
med sikte pa a begrense konkurransen i.markedet for
telekommunikasjonstjenester. Eksempler pa konkurransehemmende opptreden
er gjengitt i bestemmelsen; 0g tar sikte pa a hindre kryssubsidiering, misbruk av
konkurransesensitiv informasjon mottatt fra andre markedsakterer og & holde
tilbake informasjon som er nedvendig for at andre markedsakterer skal kunne
benytte sine rettigheter til & skaffe seg tilgang til essensielle fasiliteter.

4.8.64), Artikkel 3.64 om behandling fra tilbyder med sterk markedsstillings

Artikkel 3.64 fastsetter at tilsynsmyndigheten skal ha kompetanse til & palegge
tilbydere med sterk markedsstilling & behandle tilbydere fra den andre
avtaleparten med vilkar tilsvarende de tilbyderen med sterk markedsstilling
tilbyr sine egne datterselskaper i tilsvarende situasjoner. Dette gjelder blant
annet tilgang til tjenester, priser, kvaliteten pa tjenesten og tilgang til tekniske
grensesnitt som er nedvendig for samtrafikk.

4.8.65 Artikkel 3.65 om reguleringsmyndighet for telekommunikasjon

Artikkel 3.65 stiller krav til hvordan avtalepartene organiserer sine
reguleringsmyndigheter for telekommunikasjon og stiller noen krav til hvordan
reguleringsmyndighetene skal arbeide. Reguleringsmyndighetene skal vaere
uavhengig av virksomheter som yter telekommunikasjonstjenester. De skal ikke
eie virksomheter som yter telekommunikasjonstjenester eller yte slike tjenester
selv. Det er presisert at dersom en avtalepartene eier virksomhet som yter
telekommunikasjonstjenester, ma avtaleparten serge for at
reguleringsfunksjonen er avskilt fra eierfunksjonen. Det er videre fastsatt at
reguleringsmyndigheten skal operere faglig uavhengig og ikke vare underlagt



noens instruksjonsmyndighet nar den forer tilsyn med forpliktelsene etablert i
denne avtalen. Reguleringsmyndigheten skal ha kompetanse til & kreve
informasjon utlevert av tilbydere av telekommunikasjonstjenester. Det skal
vere adgang til a klage pa reguleringsmyndighetens vedtak til et uavhengig
organ og reguleringsmyndigheten skal utarbeide arlige rapporter som
offentligjores.

4.8.66 Artikkel 3.66 om tillatelse til d levere telekommunikasjonsnett eller
telekommunikasjonstjenester

Artikkel 3.66 fastsetter at avtalepartene skal tillate at virksomheter yter
telekommunikasjonstjenester uten at det kreves forutgdende autorisasjon.
Avtalepartene skal publisere vilkdrene som gjelder for a yte
telekommunikasjonstjenester. Vilkdr og prosedyrer som ma oppfylles for a
kunne yte telekommunikasjonstjenester skal vere objektive, offentlig
tilgjengelig, ikke diskriminerende og forholdsmessige. De skal vere sa enkle
som mulig. Dersom det fattes vedtak som hindrer noen i & yte
telekommunikasjonstjenester eller padlegger en tjenesteyter serskilte plikter skal
vedtakene vare skriftlige og begrunnet. Det skal vere anledning til a'klage pa
slike vedtak. Administrative gebyrer som pélegges av
telekommunikasjonsmyndighetene skal vare objektive, offentlige, ikke-
diskriminerende og sté i forhold til forvaltningens kostnader.

4.8.67 Artikkel 3.67 om offentlighet

Artikkel 3.67 har bestemmelser om offentlighet. Det skal gis offentlig tilgang til
informasjon om tilsynsmyndighetenes ansvarsomrade og vedtakene de fatter
vedrerende offentlige telekommunikasjonstjenester. Bestemmelsen inneholder
en dpen liste med eksemplerpa hva slags vedtak som skal vare offentlig. Det
skal ogsd informeres om noen forhold knyttet til standardisering.

4.8.68 Artikkel 3.68 Plikt til d tilby leveringspliktige tjenester

Artikkel 3.68 klargjor at det er opp til avtaleparten & fastsette hvilke
leveringspliktige tjenester de ensker & opprettholde for tilbydere av
telekommunikasjonstjenester. Det fastsettes at forvaltningen av slike
leveringspliktige tjenester skal vare offentlig kjent, ikke-diskriminerende og
skje pd en mate som er neytral med tanke pd konkurransen. Oppgavene skal
ikke vere mer tyngende enn nedvendig.

4.8.69 Artikkel 3.69 om internasjonale mobilgjestingstjenester

Artikkel 3.69 har som formal a legge til rette for internasjonal gjesting i
mobilnett (roaming) uten ekstra kostnad for den enkelte forbruker. Den
maksimale grossistprisen for internasjonal gjesting 1 mobilnett — det vil si den
prisen en teleoperater i en av avtalepartene betaler til teleoperateren i den andre
avtale nar dens kunder benytter mobiltelefonen sin eller annet utstyr som
nettbrett og PC i den andre avtaleparten, skal fastsettes i vedlegg til denne
avtalen. Komiteen for tjenester og investering skal innen rimelig tid anbefale en
maksimalpris som fastsettes av Blandet komité. Den maksimale grossistprisen
skal vaere rimelig og gjensidig. Den skal baseres pa kostnaden til
teleoperaterene som tilbyr internasjonal gjesting mellom avtalepartene og kan gi
rom for en rimelig avkastning. Komiteen for tjenester og investering skal 1 sin



anbefaling legge vekt pé internasjonale referansepriser og kan konsultere med
landets tilsynsmyndigheter. Grossistprisen skal evalueres hvert annet ar.
Avtalepartene skal overvdke detaljistprisene teleoperatorene tar for
internasjonal gjesting i mobilnett og kan iverksette tiltak for sikre at forbrukerne
ikke betaler tillegg for gjesting hos den andre avtaleparten. Bestemmelsen
klargjor at avtalepartene kan ha regler som hindrer permanent internasjonal
gjesting og at teleoperaterene kan ha vilkar som hindrer misbruk.

4.8.70 Artikkel 3.70 om tvistelosning

Artikkel 3.70 har bestemmelser om tvistelosning i tilfelle konflikt mellom
tjenestetilbydere fra de to avtalepartene om forhold regulert i dette
underavsnittet. Tilsynsmyndighetene skal etter begjaring fra en av partene fatte
vedtak som avklarer tvisten. Dersom tilsynsmyndigheten etter begjering fra en
part avslar & fatte vedtak skal den pd begjering, begrunne avgjorelsen om ikke a
fatte vedtak. Bestemmelsen har noen regler om tilsynsmyndighetens
saksbehandling. Vedtakene skal vere offentlige, begrunnede og kunne péklages.
Det klargjores at denne tvistelosningsbestemmelsen ikke er til hinder for at
domstolene ogséd kan behandle eventuelle tvister.

4.8.71 Artikkel 3.71 om konfidensialitet

Artikkel 3.71 gir avtalepartene plikt til & serge for at tilbydere av
telekommunikasjonstjenester ikke misbruker informasjon de mottar fra
hverandre i praktisering av bestemmelsen i dette underavsnittet og at de
beholder konfidensialitet om denne informasjonen.-Avtalepartene far ogsa plikt
til & serge for at informasjon som utveksles i telekommunikasjonsnettene forblir
konfidensiell. Samtidig fastsettesidet at denne ikke plikten ikke skal benyttes pa
en diskriminerende mate eler etablere skjulte hindringer for tjenesteytelse
mellom tjenesteytere hos ‘avtalepartene.

Underavsnitt 3:5.5 Maritim transport

4.872 " Artikkel 3.72 om virkeomrdde og definisjoner
Artikkel 3.72 omhandler virkeomrdde og ulike definisjoner knyttet til skipsfart.

4.8.73 Artikkel 3.73 om forpliktelser

Artikkel 3.73 inneholder bestemmelser basert pa prinsippet om at skip fra
avtalepartene kan utfore internasjonale skipsfartstjenester uten restriksjoner. Det
er inntatt bestemmelser om at skip fra den annen part har ikke-diskriminerende
adgang til blant annet havn og havnetjenester og pd samme vilkar som landets
egne skip. Videre er det forbud mot at partene innforer lastebegrensninger i
form av lastedeling eller ensidige lastereservasjoner.

Underavsnitt 3.5.6 Advokattjenester

4.8.74 Artikkel 3.74 om virkeomrade

Artikkel 3.74 fastsetter at underavsnittet gjelder avtalepartenes tiltak som
péavirker advokater fra den andre avtalepartens mulighet til & yte de utpekte
juridiske tjenestene. Artikkelen fastsetter ogsa dette underavsnittets forhold til
andre deler av avtalen, herunder at unntakene fastsatt 1 vedleggene ogsa gjelder
som unntak fra dette underavsnittet.



4.8.75 Artikkel 3.75 om definisjoner

Artikkel 3.75 definerer en rekke begreper som er sentrale for forstaelsen av
underavsnittet. Blant annet definerer artikkelen hvilke yrker og hvilke juridiske
tjenester som omfattes av kapitlet. For Norge er det advokater som er omfattet.
Underavsnittet omfatter i samsvar med definisjonen, advokatens hjemstatsrett
og folkerett. De omfatter ikke representasjon av klienter for domstolene og noen
andre organer.

4.8.76 Artikkel 3.76 om forpliktelser

Avtalens artikkel 3.76 fastslar at avtalepartene skal tillate en advokat fra den
andre avtaleparten a yte tjenester under hjemstatens tittel. Avtalepartene ikke
skal stille uforholdsmessig byrdefulle vilkar for adgangen til & yte juridiske
tjenester under hjemstatens tittel for advokater fra en annen avtalepart. Dette
gjelder bade for advokater som vil etablere seg i den andre staten og nar det ytes
grenseoverskridende tjenester. Artikkel 3.76 bestemmer videre at avtalepartene
ikke kan stille krav om registrering i vertsstaten eller medlemskap i en
profesjonsorganisasjon i1 vertsstaten dersom advokaten skal yte
grenseoverskridende juridiske tjenester. Vil advokaten etablere seg i/vertsstaten,
kan vertsstaten imidlertid stille krav om registrering hos vedkommende
myndighet eller profesjonsorganisasjon i vertsstaten. Vilkatene som stilles, skal
ikke vere mer byrdefulle enn vilkarene som stilles'til advokater fra andre
tredjeland. Artikkel 3.76 fastsetter at avtalepartene ogsa skal tillate etablering
av filialer i vertsstaten, hvor det kan ytes juridiske tjenester

4.8.77 Artikkel 3.77 om ikke-samsvarende tiltak

Artikkel 3.77 fastsetter at nasjonale reglér som ikke er i samsvar med
bestemmelsene i dette¢ underavsnittet skal listefores som reservasjoner i vedlegg
I for eksisterende tiltak eller i liste 11 for fremtidige tiltak. Bestemmelsen
klargjer ogsa forholdet mellom dette underavsnittet og avtalens vedlegg IV om
personbevegelser.

4.9 * Kapittel 4 Digital handel
4.9.1 Artikkel 4.1 om formal

Avtalens artikkel 4.1 stadfester at partene anerkjenner at digital handel bidrar til
okonomisk vekst og betydningen av forbrukersikkerhet i digital handel og
unngé unedige hindre for digital handel. Partene anerkjenner betydningen av
teknologineytralitet.

4.9.2 Artikkel 4.2 om definisjoner

Artikkel 4.2 definerer en rekke begreper som er sentrale for forstaelsen av
kapitlet.

4.9.3  Artikkel 4.3 om anvendelsesomrdde og generelle bestemmelser

Artikkel 4.3 fastslér at kapitlet ikke skal gjelde for audiovisuelle tjenester eller
pengespill, og at kun spesifikke bestemmelser skal gjelde for offentlige
anskaffelser og informasjon hos offentlige myndigheter.



4.9.4  Artikkel 4.4 om tollsatser

Artikkel 4.4 forbyr partene & pélegge toll pd elektroniske dataoverforinger,
inkludert digitalt innhold. Det presiseres at dette er uten betydning for partenes
anledning til & palegge interne avgifter eller gebyrer pé slike produkter.

4.9.5 Artikkel 4.5 om elektroniske kontrakter

Artikkel 4.5 fastsetter at partene skal tillate elektroniske kontrakter, slik at man
ikke pa noen méte underkjenner en kontrakt kun fordi den er gjort elektronisk.
Unntak fra dette prinsippet skal fremgé i lov eller forskrift.

4.9.6 Artikkel 4.6 om elektronisk autentisering og tillitstjenester

Artikkel 4.6 pélegger partene & ikke nekte elektronisk dokument som bevis i
domstolsbehandling eller nekte juridisk bindende effekt av elektronisk
dokument, elektronisk signatur eller autentisering, kun begrunnet med at den er
gitt elektronisk form. Videre forplikter partene seg til 4 tillate at konkrete
kontraktsparter avtaler autentiseringsmetode. Dette er likevel ikke til hinder for
at myndigheter kan sette spesifikke krav til autentiseringsmetode eller bruk av
bestemte tillitstjenester for spesifikke transaksjoner. I samsvar med partenes
internasjonale forpliktelser, skal partene til frihandelsavtalen oppfordre,til bruk
av tillitstjenester og elektronisk autentisering, og for gjensidig godkjenning av
slike ordninger utstedt av godkjente leverandorer.

4.9.7 Artikkel 4.7 om papirlos handel

Artikkel 4.7 stadfester forpliktelsene i artikkel 2.53 om elektroniske
handelsdokumenter. Partene forplikter seg til 4 oppfordre sine
handelsmyndigheter til samarbeid.om papirlese handelsdokumenter og utvikle
standarder.

4.9.8 Artikkel 4.8 om forbrukersikkerhet

Artikkel 4.8 palegger partene a etablere og viderefore tiltak som bidrar til
forbrukersikkerhet i netthandel, inkludert regelverk som motvirker villedende
og svindelaktig handelspraksis. Partene stadfester betydningen av samarbeid
mellom forbrukermyndigheter om spersmél som angér netthandel.

4.9.9 Artikkel 4.9 om uonskede kommersielle elektroniske meldinger

Artikkel 4.9 palegger partene 4 innfore og viderefore tiltak mot uenskede
elektroniske meldinger, og adgang til & palegge leveranderer 4 gi mottakere
adgang til stanse eller reservere mot & mot slike meldinger.

4.9.10 Artikkel 4.10 om kildekode

Artikkel 4.10 forbyr partene & kreve overforing av eller pd annen méte tilgang
til kildekoden i1 dataprogrammer som en forutsetning for import, omsetning, salg
eller bruk av dataprogram. Dette forbudet gjelder ikke frivillig overforing av
kildekoden nar det er snakk om dataprogrammer basert pd apen kildekode, eller
tilgang til kildekode reguleres gjennom konkret kontrakt. Forbudet er heller
ikke til hinder for at overfering blir avkrevet av reguleringsmyndighet, i
forbindelse med rettslig behandling eller av samsvarsvurderingsorgan i
forbindelse med undersekelser, inspeksjoner eller for & hdndheve eller overvike
samsvar med etiske retningslinjer eller standarder. Det skal 1 slike tilfeller vaere
tiltak som beskytter mot uautorisert avslering av kildekoden. Forbudet er heller



ikke til hinder for & avkreve overforing eller innsyn i kildekode for &
gjennomfere palegg eller handhevelse av beslutninger tatt i slike organ.

4.9.11 Artikkel 4.11 om grensekryssende dataoverforinger

Artikkel 4.11 fastsetter at partene skal dpne for dataoverforinger pa tvers av
landegrenser. Partene skal ikke kreve bruk av lokale datamaskiner eller
datautstyr, eller kreve at data eller databehandling skjer lokalt. Partene kan
heller ikke sette krav om lokal databehandling som forutsetning for
internasjonale dataoverforinger. Disse bestemmelsene gjelder ikke finansielle
tjenester. Partene skal gjennomgé artikkelen om grensekryssende
dataoverforinger etter tre ar.

4.9.12 Artikkel 4.12 om beskyttelse av personinformasjon

Artikkel 4.12 bekrefter partenes legitime interesser for beskyttelse av
personinformasjon og privatliv, og at et hoyt beskyttelsesniva pé disse
omrddene bygger tillit 1 digital skonomi. Artikkelen fastsetter at ingenting 1
avtalen skal vare til hinder for at en avtalepart innferer eller videreforer tiltak
for beskyttelse av persondata og privatliv, inkludert for grensekryssende
dataoverforinger, forutsatt at regelverket samtidig setter generelle vilkér som
muliggjor at dataoverferinger kan skje. Partene skal informere hverandre om
regelverk for beskyttelse av persondata og privatliy.

4.9.13 Artikkel 4.13 om dpent internett

Artikkel 4.13 fastsetter at, med de begrensninger som er satt i politikk, lover og
forskrifter, skal partene innfere eller viderefore hensiktsmessige tiltak som
sikrer forbrukere fri adgang til a.distribuerereller bruke datatjenester eller
dataprogrammer som de sely @nsker, med-de begrensinger som matte folge av
nettverksadministrasjon.

4.9.14 Artikkel 4. I4-om dpen informasjon hos myndighetene

Artikkel 4-14 bekrefter partene at apen tilgang til informasjon hos offentlige
myndigheter bidrar til skonomisk og sosial utvikling, konkurransedyktighet og
innovasjon. Nar myndigheter tilgjengeliggjor informasjon til offentligheten,
skal man tilstrebe at data er i maskinlesbar form i et &pent data format og er
sokbart, gjenbrukbart og kan distribueres videre. Partene skal tilstrebe &
samarbeide for & identifisere méter for okt tilgjengelighet av data fra offentlige
myndigheter.

4.9.15 Artikkel 4.15 om cybersikkerhet

Artikkel 4.15 stadfester at partene ser at cybertrusselen undergraver tillit i
digital handel. Partene skal arbeide for & bygge kapasiteter 1 nasjonale
myndigheter for respons mot cybersikkerhetshendelser og
samarbeidsmekanismer for a forutse og identifisere inntrenging eller spredning
av ondsinnet kode som pavirker elektroniske nettverk, og bruke disse
mekanismene for raskt & handtere cybersikkerhetshendelser.

4.9.16 Artikkel 4.16 om samarbeid om regelverkssporsmdl for digital handel

Artikkel 4.16 bestemmer at partene skal samarbeide og delta aktivt i
multilaterale fora, inkludert i WTO, for & fremme utvikling av internasjonalt



rammeverk for digital handel. Partene skal arbeide for & samarbeide om
regelverkssporsmadl av gjensidig interesse.

4.9.17 Artikkel 4.17 om dialog om fremvoksende teknologier

Artikkel 4.17 stadfester betydningen av fremvoksende teknologier for
okonomisk utvikling og betydningen fr & utvikle standarder og tillitstjenester.
Partene skal etablere strategisk dialog om fremvoksende teknologier, som etisk
anvendelse av slik teknologi, ivaretakelse av menneskelig mangfold og
motvirke utilsiktede skjevheter og bidra til algoritmisk gjennomsiktighet.

4.10 Kapittel 5 Kapitalbevegelser, overferinger, betalinger og restriksjoner
4.10.1 Artikkel 5.1 om formal

Artikkel 5.1 stadfester at hensikten med kapitlet er & muliggjore fri flyt av
kapital og betalinger i forbindelse med transaksjoner som er liberalisert i
avtalen.

4.10.2 Artikkel 5.2 om driftsbalansen

Artikkel 5.2 slar fast at hver part skal tillate, 1 fri konvertibel valuta og1
overenstemmelse med IMF-avtalen, enhver betaling og overforifig innenfor
avtalens virkeomréde som gjelder betalingsbalansens lopende transaksjoner.

4.10.3 Artikkel 5.3 om kapitalbevegelser

Artikkel 5.3 slar fast at for transaksjoner pa bétalingsbalansens kapitalposter og
finansielle poster skal partene tillate fri-kapitalbevegelse med sikte pé
liberalisering av investeringer og andre transaksjoner som er omfattet av
kapitlet om tjenester og investetringer. Partene skal konsultere hverandre i
komiteen for tjenester'og investeringer for a fremme handel og investeringer.

4.10.4 Artikkel 5.40m tiltak som pavirker kapitalbevegelser, overforinger og
betalinger

Axtikkel 5.4 slar fast at artikkel 5.2. og 5.3 ikke kan forhindre partene i &
anvende n@&rmere bestemte nasjonale lover og regler som pavirker
kapitalbevegelser, overforinger og betalinger. Lovene og reglene det vises til,
ma ikke anvendes pé en vilkarlig eller diskriminerende maéte eller pa annen mate
utgjore en skjult begrensning pa kapitalbevegelser, betalinger eller overferinger.

4.10.5 Artikkel 5.5 om restriksjoner for a beskytte betalingsbalansen

Artikkel 5.5 slar fast at dersom en av partene har alvorlige vanskeligheter med
betalingsbalansen eller eksterne finansielle vanskeligheter, eller trussel om
dette, kan parten innfore eller opprettholde restriktive tiltak med hensyn til
kapitalbevegelser, betalinger eller overforinger. Restriksjonene som partene
iverksetter, md vere i overenstemmelse med IMF-avtalen og folge fastsatte
prosedyreregler som varslingsplikt, tidsbegrensing mv. Tiltakene mé ogsa vare
forholdsmessige og ikke-diskriminerende. For handel med varer ma
restriksjonene vere i overensstemmelse med GATT av 1994 og forstaelsen av
bestemmelsen om betalingsbalansen i GATT 1994. For handel med tjenester ma
restriksjonene vere i overensstemmelse med artikkel XII 1 GATS. Artikkelen
sier ogsa at dersom en avtalepart vedtar eller opprettholder restriksjoner i
henhold til artiklene, skal partene straks holde konsultasjoner i komiteen for



handel med tjenester og investeringer dersom ikke konsultasjoner er holdt i
andre fora.

4.11 Kapittel 6 Offentlige anskaffelser
4.12.1 Artikkel 6.1 om virkeomrade og dekning

Artikkel 6.1 angir at bestemmelsene i WTO-avtalen om offentlige innkjep
(GPA) som er spesifisert i tillegg 1 til vedlegget om offentlige anskaffelser,
inkludert de respektive vedleggene til hver part til tillegg 1 til GPA, innlemmes
1 og gjores til en del av denne avtalen. Det folger av artikkelen at «dekkede
anskaffelser» betyr anskaffelser som omfattes av artikkel I i GPA, og i tillegg
anskaffelser som angitt i tillegg til vedlegget om offentlige anskaffelser. Hver
part skal anvende de angitte bestemmelsene i GPA overfor den andre partenes
leveranderer og varer, tjenester og bygg- og anleggsarbeider.

4.12.2 Artikkel 6.2 om tilleggsbestemmelser

Artikkel 6.2 lister opp hvilke bestemmelser utover de angitte bestemmelsene i
GPA som gjelder for anskaffelser dekket av avtalen. Dette gjelder bruk av
elektroniske kommunikasjonsmidler, elektroniske kunngjeringer av
anskaffelser, dokumentasjonsbevis, kvalifikasjonskrav, registréringsordninger
og kvalifikasjonsprosedyrer, begrensede anskaffelsesprosedyrer, unormalt lave
priser, tilretteleggelse av deltakelse fra sma og mellemstore bedrifter, miljo-,
sosial- og arbeidshensyn, modifikasjoner og kortigeringer ay
markedsadgangsforpliktelser, modifikasjoner, korrigeringer og videre
forhandlinger.

4.12.3 Artikkel 6.3 om bruk av elektroniske kommunikasjonsmidler

Artikkel 6.3 fastslar at partene skal serge for at oppdragsgiverne skal
gjennomfore anskaffelser med elektroniske kommunikasjonsmidler s& langt som
det er praktiskemulig. Med unntak av bestemte situasjoner, skal de elektroniske
kommunikasjonsmidlene vare ikke-diskriminerbare, generelt tilgjengelige og
interoperable med informasjons- og kommunikasjonsteknologi som er i generell
bruk, samt ikke begrense adgangen til anskaffelsesprosedyrer. Partene skal ogsa
sikre’at oppdragsgiverne mottar og prosesserer elektronisk faktura.

4.12.4 Artikkel 6.4 om elektronisk kunngjoring av anskaffelser

Artikkel 6.4 angir at alle kunngjeringer, inkludert kunngjeringer av
konkurranse, sammendrag av kunngjeringer, veiledende kunngjeringer og
kunngjeringer av kontraktstildeling, skal vere direkte tilgjengelig gjennom
elektroniske kommunikasjonsmidler via et enkelt tilgangspunkt pa internett.
Tilgangen skal vaere kostnadsfri. Hver part skal publisere kunngjeringer i
samsvar med vedlegget om offentlige anskaffelser.

4.12.5 Artikkel 6.5 om dokumentasjonsbevis

Det folger av artikkel 6.5 at partene skal sorge for at oppdragsgiverne ved
tidspunktet for fristen for levering av foresporsel om & delta i konkurransen eller
tilbud, ikke krever at leveranderene skal levere hele eller deler av
dokumentasjonsbevisene, med mindre dette er nedvendig for & sikre en korrekt
gjennomfering av anskaffelsen.



4.12.6 Artikkel 6.6 om kvalifikasjonskrav

Artikkel 6.6 angir at partene skal sikre at oppdragsgiverne ikke stiller krav om
at leveranderene kan dokumentere erfaring fra partens eget territorium.

4.12.7 Artikkel 6.7 om registreringsordninger og kvalifikasjonsprosedyrer

Det folger av artikkel 6.7 at en part som opprettholder en registreringsordning
for leveranderer skal sikre at interesserte leveranderer kan be om registrering pd
et ethvert tidspunkt. Interesserte leveranderer som har bedt om registering skal
informeres innen rimelig tid om beslutningen om a godta eller avvise
forespeorselen.

4.12.8 Artikkel 6.8 om begrensede anskaffelsesprosedyrer

Artikkel 6.8 fastslar at partene skal sikre at oppdragsgivere som bruker
begrensede anskaffelsesprosedyrer inviterer et antall leveranderer til & levere
tilbud som er tilstrekkelig til & sikre ekte konkurranse.

4.12.9 Artikkel 6.9 om unormalt lave priser

Det folger av artikkel 6.9 at oppdragsgivere som mottar et tilbud med en pris
som er unormalt lavt sammenlignet med de andre tilbudene, kaf verifisere
hvorvidt prisen tar i betraktning tildeling av subsidier.

4.12.10 Artikkel 6.10 om tilretteleggelse av deltakelse fraismd og mellomstore
bedrifter

Det folger av artikkel 6.10 at partene an€rkjenner det viktige bidraget fra sma
og mellomstore bedrifter (SMBer)til gkenomisk vekst og sysselsetting og
viktigheten av a tilrettelegge for deres deltakelse i offentlige anskaffelser. For &
tilrettelegge for deltakelse fra SMBer skal partene, sa langt det er mulig, gi
omfattende innkjopstelatert.informasjon 1 en enkelt portal, tilstrebe & gjore alle
anskaffelsesdokimenter tilgjengelig kostnadsfritt, gjennomfere anskaffelser
elektroniskweller gjennom andre nye informasjons- og
kommunikasjonsteknologier og vurdere sterrelsen, utformingen og strukturen
pa anskaffelsen.

4.12:11 Artikkel 6.11 om hensyn til miljo-, sosial- og arbeidsforhold

Artikkel 6.11 fastslar at partene skal tillate oppdragsgivere a ta i betraktning
hensyn til milje-, sosial- og arbeidsforhold gjennom anskaffelsesprosedyren, sé
lenge de ikke brukes pa en diskriminerende mate. Partene skal ogsa gjore
passende tiltak for & sikre overholdelse av sine forpliktelser 1 henhold til miljo-,
sosial- og arbeidslovgivning, inkludert de som folger av kapittel 13 Handel og
berekraftig utvikling.

4.12.12 Artikkel 6.12 om modifikasjoner og korrigeringer av
markedsadgangsforpliktelser

Artikkel 6.12 angir at partene kan modifisere eller korrigere sine
markedsadgangsforpliktelser 1 sine respektive tillegg til vedlegget om offentlige
anskaffelser i samsvar med prosedyrene fastsatt i artiklene Modifikasjoner og
Korrigeringer i dette kapitlet.



4.12.13 Artikkel 6.13 om modifikasjoner

Artikkel 6.13 angir at en part som ensker & endre et tillegg til vedlegget om
offentlige anskaffelser skal notifisere den andre parten skriftlig. Notifikasjonen
skal inneholde et forslag om passende kompenserende tilpasninger til den andre
partene for a opprettholde niviet pd markedsadgangsforpliktelsene
sammenlignet med de som eksisterte for modifikasjonen. Den andre parten kan
komme med innsigelser til modifikasjonen dersom parten bestrider at den
kompenserende tilpasningen ikke er tilstrekkelig til & opprettholde et
sammenlignbart niva pa gjensidig avtalte markedsadgangsforpliktelser. En part
er ikke forpliktet til & tilby kompenserende tilpasninger til den andre parten,
dersom den foreslétte endringen dekker en oppdragsgiver som parten ikke
lenger har kontroll eller innflytelse over.

4.12.14 Artikkel 6.14 om korrigeringer

Artikkel 6.14 fastslir at en part som ensker 4 korrigere et tillegg vedlegget om
offentlige anskaffelser skal notifisere den andre parten skriftlig. Bestemmelsen
ramser videre opp endringer som skal anses som en korrigering. En past kan
komme med innsigelser til en foreslétt korrigering innen 45 dager-étter a ha
mottatt notifikasjonen om korrigeringen. Innsigelsen skal angi arsakene til at
parten ikke anser at den foreslétte korrigeringen er i samsvatr/med denne
bestemmelsen og beskrive virkningene av korrigeringen pa de gjensidig avtalte
markedsadgangsforpliktelsene.

4.12.15 Artikkel 6.15 om videre forhandlinger

Artikkel 6.15 angir at dersom en.part.i fremtiden tilbyr en annen part bedre
markedsadgangsforpliktelser enn forpliktelsene angitt i dette kapitlet, sa skal
parten godta pé forespersel, a starte forhandlinger med det formal a utvide
dekningen under dette kapitlet pa gjensidig basis.

4.12° Kapittel 7 Immaterialrettslig vern
Avsnitt 7.1 Generelle bestemmelser

4.121 Artikkel 7.1 om formal

Artikkel 7.1 angir IPR-bestemmelsenes formal, som er & legge til rette for
innovativ virksomhet og handel med varer og tjenester mellom partene og serge
for effektiv og ikke-diskriminerende beskyttelse og handheving av
immaterialrett.

4.12.2 Artikkel 7.2 om virkeomrade

Artikkel 7.2 slér fast at bestemmelsene i1 avtalen skal gjelde 1 tillegg til og
utfylle de rettigheter og forpliktelser partene har etter WTO-avtalen om
handelsmessige sider ved immaterialrettigheter (TRIPS) og andre internasjonale
avtaler de er forpliktet etter pd IPR-omradet. Videre fastslds det at avtalens
forpliktelser er minimumsregler, og at partene stér fritt til 4 innfore sterkere
beskyttelse og strengere handheving av IPR sé lenge slike regler ikke strider
mot bestemmelsene i1 avtalen.



4.12.3 Artikkel 7.3 om definisjoner

Artikkel 7.3 forklarer enkelte forkortelser som benyttes i de materielle
bestemmelsene.

4.12.4 Artikkel 7.4 om internasjonale avtaler

Artikkel 7.4 lister opp internasjonale avtaler pa IPR-omrédet som partene
bekrefter sin forpliktelse til & overholde (forste og andre ledd) eller tiltre (tredje
ledd).

4.12.5 Artikkel 7.5 om konsumpsjon

Artikkel 7.5 om konsumpsjon slar fast at avtalen ikke har innvirkning pé
partenes frihet til & avgjere nér og pd hvilke vilkdr konsumpsjon av
immaterialrettigheter finner sted.

4.12.6 Artikkel 7.6 om nasjonal behandling

Artikkel 7.6 sikrer nasjonal behandling, med slike unntak som WTO-avtalen om
handelsmessige sider ved immaterialrettigheter (TRIPS) apner for.
Bestemmelsen innebarer at norske virksomheter og borgere behandles-pa
samme mate som britiske virksomheter og borgere nér det gjelder
tilgjengelighet, tilegnelse, omfang, opprettholdelse og hdndheving av
immaterialrettigheter.

Underavsnitt 7.2.1 opphavsrett og naerstiende rettigheter
4.12.7 Artikkel 7.7 om opphavere

Artikkel 7.7 om opphavere angirinnholdetijopphaveres enerett til sine
andsverk. Det fremgar at all'direkte, indirekte, varig eller midlertidig
eksemplarfremstilling ogall tilgjengeliggjoring for allmennheten av et verk
omfattes av eneretten: Det fremgar at eneretten gjelder alle former for salg og
utleie, med unntak for'bygninger og brukskunst.

442.8) Artikkel 7.8 om utovende kunstnere

Artikkel 7.8 om utevende kunstnere angir innholdet i utevende kunstneres enerett
til sin fremforing. Det fastslas at retten til & gjore opptak, fremstille varig eller
midlertidig eksemplar av opptaket, videreformidle opptaket til allmennheten ved
salg, kommersiell utleie eller pd annen méte a gjore fremstillingen eller opptak av
den tilgjengelig til allmennheten omfattes.

4.12.9 Artikkel 7.9 om produsenter

Artikkel 7.9 om produsenter angir innholdet i produsenters enerett til 4 rade over lydopptak
av sin produksjon. Det fastslas at eneretten omfatter all eksemplarfremstilling og visse
former for tilgjengeliggjoring av lydopptaket.

4.12.10 Artikkel 7.10 om kringkastingsforetak

Artikkel 7.10 om kringkastingsforetak angir innholdet i kringkastingsforetaks
enerett til sin sending. Det fastslas at eneretten omfatter adgangen til & gjore
opptak av kringkastingssendinger, all fremstilling av opptak av sendinger og
visse former for utsending eller tilgjengeliggjoring til allmennheten av opptak
av sendinger.



4.12.11 Artikkel 7.11 om kringkasting og overforing til allmennheten av lydopptak
utgitt i ervervsoyemed

Artikkel 7.11 om kringkasting og overfering til allmennheten angir minstekrav
til en ordning for betaling av vederlag til utevende kunstnere og til produsenter
av lydopptak ved kringkasting og overforing til allmennheten av lydopptak
utgitt 1 ervervsgyemed. Vederlaget skal fordeles mellom de relevante utevende
kunstnerne og produsentene.

4.12.12 Artikkel 7.12 om vernetid

Artikkel 7.12 om vernetid slar fast et minimumsniva for vernetiden for
opphavsrett og de ulike neerstaende rettighetene, samt angir beregningen av
vernetiden.

4.12.13 Artikkel 7.13 om folgerett ved videresalg av kunstverk

Artikkel 7.13 angir opphaverens ufravikelige folgerett til en andel av
salgsprisen ved profesjonelt videresalg av originaleksemplarer av kunstverk, og
tilsvarer bestemmelsen 1 EUs folgerettsdirektiv implementert i &ndsverkloven §
59. Sterrelsen pa og beregningen av vederlaget overlates til partene i avtalen, og
det apnes for enkelte nermere angitte unntak.

4.12.14 Artikkel 7.14 om kollektiv rettighetsforvaltning

Artikkel 7.14 om kollektiv rettighetsforvaltningslar fast.at partene skal arbeide
for samarbeid mellom relevante kollektive forvaltningsorganisasjoner for a
sorge for tilgjengelighet til verk ogannet beskyttet materiale og overforing av
vederlag for bruk av slikt materiale. Videresskal partene arbeide for apenhet om
serlig det vederlaget de kollektive rettighetsorganisasjonene samler inn og
forvalter og fordelingen av midlene og legge til rette for ikke-diskriminerende
behandling av rettighetshavere. Partene skal samarbeide for a stotte kollektive
forvaltningsorganisasjoner som forvalter midler pa vegne av rettighetshavere og
organisasjoner pa den andre partens territorium 1 sitt arbeid med forvaltning og
fordeling av midler.

4.12:15 Artikkel 7.15 om unntak og avgrensninger

Artikkel 7.15 fastslar at partene kan gjere unntak og avgrensninger i
rettighetene angitt 1 artikkel 7.7 til 7.11 1 visse spesielle tilfeller der dette ikke
skader den normale utnyttelse av verket eller annet beskyttet materiale og ikke
pé urimelig méte tilsidesetter rettighetshaverens legitime interesser.

4.12.16 Artikkel 7.16 om tekniske beskyttelsessystemer

Artikkel 7.16 om tekniske beskyttelsessystemer forplikter partene til & ha regler
som beskytter mot omgéelse av effektive tekniske beskyttelsessystemer. Videre
forpliktes partene til & ha regler som hindrer nermere angitt befatning med
innretninger til dette formal, eller tilbud av tjenester rettet mot slik omgaelse.
Bestemmelsen angir hva som skal anses som «tekniske beskyttelsessystemer»
og at de regler som partene innferer ikke skal hindre benyttelsen av unntak og
avgrensninger 1 henhold art til IP.15



4.12.17 Artikkel 7.17 om forpliktelser angdende rettighetsinformasjon

Artikkel 7.17 forplikter partene til & ha regler som beskytter mot at noen
urettmessig fjerner eller endrer elektronisk rettighetsinformasjon eller
importerer, omsetter eller tilgjengeliggjor for allmennheten et vernet verk der
elektronisk rettighetsinformasjon urettmessig er fjernet eller endret, dersom
dette foranlediger, muliggjor, letter eller skjuler et inngrep i opphavsrett.
Bestemmelsen angir videre hva som skal anses som «rettighetsinformasjon».

Underavsnitt 7.2.2 varemerker
4.12.18 Artikkel 7.18 om varemerkeklassifikasjon

Artikkel 7.18 fastslar partenes forpliktelse til & opprettholde et
varemerkeklassifikasjonssystem i henhold til Nice-avtalen angédende den
internasjonale klassifikasjon av varer og tjenester for registrering av varemerker
av 15. mars 1957 med senere endringer.

4.12.19 Artikkel 7.19 om tegn som et registrert varemerke kan bestd av

Artikkel 7.19 fastslar at et varemerke kan besta av alle slags tegn som™er egnet
til & skille en virksomhets varer eller tjenester fra andres og som<kan ‘gjengis i

varemerkeregisteret pa en slik méte at myndighetene og allmeénnheten klart og
tydelig kan avgjere gjenstanden for den beskyttelse merkehaveren gis.

4.12.20 Artikkel 7.20 om rettighetene et registrertvaremerke gir

Artikkel 7.20 fastslar innholdet i merkehaverens enerett og det utvidede vernet
for velkjente varemerker. Det fremholdes at reglene ikke griper inn i
eksisterende rettigheter, og ikke-utelukker at partene har regler om etablering av
rettigheter ved bruk.

4.12.21 Artikkel 7.24vom registreringsprosedyren

Artikkel 7.2 1<0m registreringsprosedyren fastslar at partene skal ha et forsvarlig
registreringssystem hvor endelig avslag skal gis skriftlig, og som gir mulighet
for tredjemenn til & komme med innsigelser og kreve overpreving. Det slds fast
at partene skal ha et elektronisk varemerkeregister som er tilgjengelig for
allmennheten

4.12.22 Artikkel 7.22 om velkjente varemerker

Artikkel 7.22 om velkjente varemerker fastslér at partene skal se hen til
retningslinjene i WIPOs anbefaling om velkjente varemerker. Videre fastslas at
partene ikke skal kunne kreve at et varemerke er registrert for at det skal kunne fa
vern som velkjent varemerke.

4.12.23 Artikkel 7.23 om unntak fra rettighetene til et varemerke

Artikkel 7.23 om unntak fra rettighetene til et varemerke fastslir partenes adgang
til 4 fastsette begrensede unntak fra retten til et varemerke etter en
interesseavveiing. Videre oppstilles det enkelte begrensede unntak fra
varemerkeinnehaverens enerett.



4.12.24 Artikkel 7.24 om slettelsesgrunner

Artikkel 7.24 om slettelsesgrunner fastslar at et varemerke skal kunne slettes fra
varemerkeregistret dersom det ikke brukes pa fem é&r, eller ikke er tatt i bruk pa fem
ar etter registrering. Videre fastslas at et varemerke 1 visse tilfeller skal kunne
slettes dersom det har degenerert og blitt til det alminnelige navn for varen eller
tjenesten, eller dersom det medferer fare for villedelse av allmenheten.

4.12.25 Artikkel 7.25 om retten til d forby forberedende handlinger knyttet til bruk
av emballasje mv.

Artikkel 7.25 om retten til & forby forberedende handlinger knyttet til bruk av
emballasje mv. fastslar at varemerkeinnehaveren skal ha rett til & forby angitte
former for anbringelse, bruk, fremstilling og omsetning av emballasje, etiketter og
annet pafort varemerket dersom det er risiko for at dette skal bli brukt pa en mate
som innebarer varemerkeinngrep.

4.12.26 Artikkel 7.26 om ond tro-soknader

Artikkel 7.26 om ond tro-sgknader fastslar at et varemerke skal kunne kjennes
ugyldig dersom det er registrert i ond tro. Partene kan ogsa bestemmerat slike
merker ikke skal kunne registreres.

Underavsnitt 7.2.3 design
4.12.27 Artikkel 7.27 om beskyttelse av registrertedesign

Artikkel 7.27 om beskyttelse av registrerte-design fastslar at partene skal legge til
rette for & registrere design som oppfyller kravene til nyhet og individuell karakter.
Innehavere av design far en enerettitil & utnytte designet kommersielt.

4.12.28 Artikkel 7.28 0m vernets varighet

Artikkel 7.28 om veérnets varighet fastslar at designbeskyttelse skal vere
tilgjengelig i totalt 25.ar. For reservedeler kan beskyttelsen vare kortere.

442.29 Artikkel’7.29 om unntak

Artikkel 7.29 om unntak fastslar at partene kan gjere enkelte begrensede unntak fra
designhaverens enerett, og angir begrensninger for designbeskyttelsens omfang.

4.12.30 Artikkel 7.30 om forholdet til opphavsrett

Artikkel 7.30 om forholdet til opphavsrett slér fast at design ogsa kan vere vernet
av opphavsrett 1 henhold til partenes nasjonale rett.

Underavsnitt 7.2.4 Geografiske og tradisjonelle betegnelser
4.12.31 Artikkel 7.31 om virkning av dette underavsnittet

Artikkel 7.31 fastslar at bestemmelsene i underavsnitt 7.2.4 om geografiske
betegnelser og tradisjonelle termer skal erstatte artiklene 46 og 47 1
uttredelsesavtalen.

4.12.32 Artikkel 7.32 om virkeomrade

Artikkel 7.32 viser til at avtalen omfatter anerkjennelse og beskyttelse av
geografiske betegnelser for vin, aromatiserte vinprodukter og alkoholsterke
drikker for Norges del. Dette er en videreforing av det som var beskyttet 1 EQS-



avtalen da Storbritannia var medlem i EU. I tillegg omfatter avtalen beskyttelse
av geografiske betegnelser for landbruksprodukter og neringsmidler for Island.
Liechtenstein er ikke omfattet av dette kapitlet.

4.12.33 Artikkel 7.33 om systemer for registrering og beskyttelse av geografiske
betegnelser

Artikkel 7.33 viser til at partene skal fortsette & anvende systemer for
registrering og beskyttelse av geografiske betegnelser pa sine territorier, som
minst skal omfatte et register som viser hvilke betegnelser som er beskyttet 1
deres territorier, en administrativ prosess som bekrefter at en betegnelse
oppfyller visse krav, kontrollbestemmelser knyttet til produksjonen, krav om at
en betegnelse kan begynnes av de som oppfyller de spesifikke produktkravene
og en prosedyre for hering slik at rettmessige innsigelser kan tas med 1
vurderingen. I en fotnote til artikkelen fremgar det at Storbritannia anerkjenner
de norske og islandske systemene slik de var ved avtalens inngaelse.

4.12.34 Artikkel 7.34 om anerkjennelse av spesifikke geografiske betegnelser

I artikkel 7.34 forplikter partene seg til & beskytte de geografiske betggnelsene
som er listet opp 1 vedlegg til kapitlet. For Norges del er norsk akevitt og norsk
vodka satt opp 1 oversikten over geografiske betegnelser som Storbritannia
forplikter seg til 4 beskytte. Disse geografiske betegnelsene har vart beskyttet i
E@S-avtalen siden 1994, og det var viktig for Norge a sikre,at disse fikk en
fortsatt beskyttelse i Storbritannia.

4.12.35 Artikkel 7.35 om beskyttelsé av tradisjonelle betegnelser

Beskyttelse av tradisjonelle betégnelser‘er omhandlet i artikkel 7.35. Her
forplikter Norge og Islandseg til a beskytte tradisjonelle betegnelser for vin fra
Storbritannia, som opplistet 1 del C av vedlegget, og betegnelsene skal beskyttes
mot ulovlig bruk.

4.12.36 Artikkel 7.36 om retten til bruk

Artikkel 7:36 fastslar at retten til & bruke geografiske betegnelser beskyttet etter
dette kapitlet gis til alle som oppfyller de fastsatte spesifikasjonene.

4.12.37 Artikkel 7.37 om beskyttelsens omfang

I artikkel 7.37 omfang av beskyttelse fremgar det at partene forplikter seg til &
beskytte betegnelsene mot ulovlig bruk, herunder direkte eller indirekte
kommersiell bruk av produkter som ikke omfattes av registreringen, og mot
misbruk, etterligning osv. som er egnet til & villede forbrukere med hensyn til
produktets faktiske opprinnelse.

4.12.38 Artikkel 7.38 om handheving av beskyttelse

Ifolge artikkel 7.38 skal partene bemyndige sine kompetente myndigheter til &
kunne treffe hensiktsmessige tiltak for & beskytte geografiske betegnelser som
er oppfort 1 vedleggene til avtalen, enten pé eget initiativ, eller etter foresporsel
fra en berort part.



4.12.39 Artikkel 7.39 om forholdet til varemerker

Forholdet til varemerker er regulert i artikkel 7.39 og gir bestemmelser om
registrering av varemerker som kan komme 1 konflikt med geografiske
betegnelser.

4.12.40 Artikkel 7.40 om endring av vedleggene om geografiske betegnelser

I artikkel 7.40 fastsettes at partene er enige om mulighet for & foye nye
geografiske betegnelser til listene over beskyttede betegnelser i henhold til
prosedyren som er fastsatt i denne artikkelen. Dette kan skje etter en nasjonal
heringsrunde hvor bererte parter kan komme med eventuelle innsigelser og etter
en eksaminasjonsprosedyre hvor partene kan sjekke om betegnelsen oppfyller
kravene.

4.12.41 Artikkel 7.41 om behandling av spesifikke geografiske betegnelser

Artikkel 7.41 omhandler visse geografiske betegnelser som Island og
Storbritannia ensker 4 ta inn i sitt vedlegg om naringsmidler og
landbruksprodukter, men som mé gjennomga nasjonale prosedyrer for.de kan
godkjennes i1 hhv Island og Storbritannia.

4.12.42 Artikkel 7.42 om individuelle soknader for beskyttelse-av. geografiske
betegnelser og tradisjonelle betegnelser

Ifolge artikkel 7.42 er denne avtalen ikke er til hinder forfetten til a soke
beskyttelse av geografiske betegnelser etter relevant nasjonalt regelverk hos
avtalepartene.

4.12.43 Artikkel 7.43 om opprinnélsesbetegnelser og landnavn

Artikkel 7.43 om opprinnelsesbetegnelser og landnavn fastslar at partene skal ha et
regelverk som forhindrer tegistrering som varemerke av en opprinnelsesbetegnelse eller et
landnavn som villeder-forbruker med hensyn til produktets eller tjenestens opprinnelse.
Videre gjentar partene sin forpliktelse etter Pariskonvensjonen artikkel 6ter til & nekte
registrering som varemerke av flagg og andre angitte emblemer.

Underavsnitt 7.2.5 Patenter
4.12.:44 Artikkel 7.44 om patenter og folkehelse

Artikkel 7.44 fastslar partenes forpliktelse i henhold til Doha-deklarasjonen under TRIPS
som 1 nermere definerte tilfeller apner for unntak fra patentbeskyttelse til produksjon av
nedvendige legemidler.

4.12.45 Artikkel 7.45 om forlenget beskyttelse for legemidler og
plantefarmaseoytiske produkter

Artikkel 7.45 om forlenget beskyttelse for legemidler og plantefarmasgytiske
produkter fastsldr at partene skal kompensere innehavere av patenter for
legemidler og plantefarmaseaytiske produkter for tapt effektiv
patentbeskyttelsestid som folge av krav til markedsferingstillatelse.
Bestemmelsen overlater til partenes nasjonale regelverk & fastsette vilkarene og
varigheten av forlenget beskyttelse.

Underavsnitt 7.2.6 Beskyttelse av ikke-tilgjengeliggjort informasjon



4.12.46 Artikkel 7.46 om beskyttelse av forretningshemmeligheter

Artikkel 7.46 om beskyttelse av forretningshemmeligheter fastslar at partene er
forpliktet til & sikre innehaver av forretningshemmeligheter vern mot
urettmessig tilegnelse, bruk og formidling av forretningshemmeligheter, og
mulighet til hdndheving av denne retten. Bestemmelsen definerer de relevante
begreper. Det framholdes at bestemmelsen ikke gjor inngrep 1 ytringsfriheten.

4.12.47 Artikkel 7.47 om beskyttelse av data innlevert for a oppnd
markedsforingstillatelse for legemidler

Artikkel 7.47 om beskyttelse av fortrolig informasjon (testdata) i sesknader om
markedsforingstillatelse for legemidler fastslar at partene forplikter seg til & sikre
beskyttelse for slik informasjon. Bestemmelsen overlater til nasjonal rett & fastsette
varigheten for testdatabeskyttelse knyttet til legemidler. Beskyttelsen gér ut pa at andre
ikke kan vise til eller benytte slike testdata for beskyttelsestiden er utlept. Testadata skal
beskyttes mot urimelig kommersiell bruk, og etterfelgende seknader om
markedsferingstillatelse skal forst behandles etter at beskyttelsesperioden er utlept.
Likeledes skal legemidler som godkjennes p& bakgrunn av andres testdata ikke kunne
bringes pad markedet for etter utlopet av beskyttelsesperioden.

4.12.48 Artikkel 7.48 om beskyttelse av data innlevert for a oppnd
markedsforingstillatelse for plantefarmasoytiske produkter

Artikkel 7.48 om beskyttelse av fortrolig informasjon{(testdata) 1 seknader om
markedsforingstillatelse for plantevernmidler fastslar at partene forplikter seg til &
sikre beskyttelse for slik informasjon i minst ti ar, Beskyttelsen gar ut pa at testdata
ikke skal kunne benyttes til fordel for,andre for beskyttelsestiden er utlapt.
Myndighetene skal ikke kunne bruke slikitestdata til fordel for en senere seker om
markedsforingstillatelse for-etter utlopet av-beskyttelsesperioden, uavhengig av om
informasjonen har blitt gjort alminnelig kjent. Det slds ogsé fast at partene skal ha
regler som forhindrer unedvendig (dobbelt) testing pd virveldyr.

Avsnitt 7.3 Hindheving av immaterialretter
Underavsnitt 7.3.1. Alminnelige bestemmelser
4.12.49 Artikkel 7.49 om generelle forpliktelser

Artikkel 7.49 om generelle forpliktelser fastsldr at partene skal sikre tilgang til
tiltak, prosedyrer og rettsmidler som er nedvendige for & sikre hdndhevingen av
immaterialrettigheter. Det fastslas at handheving av ikke-offentliggjort informasjon
ikke reguleres av de generelle reglene, men at det fastsettes egne regler for dette i
underavsnitt 7.2.6 Det stilles videre krav til at tiltakene, prosedyrene og
rettsmidlene skal vaere rettferdige, tilgjengelige, effektive, proporsjonale og at de
ikke medforer etablering av handelshindringer.

4.12.50 Artikkel 7.50 om personer som skal ha rett til @ be om benyttelse av
tiltakene, prosedyrene og rettsmidlene

Artikkel 7.50 angir personkretsen som kan benytte seg av tiltakene, prosedyrene og
rettsmidlene for hdndheving av immaterialrettigheter.

Underavsnitt 7.3.2 Sivil og administrativ hindheving



4.12.51 Artikkel 7.51 om tiltak for d sikre bevis

Artikkel 7.51 om tiltak for a sikre bevis fastlegger detaljerte regler om tiltak for &
sikre bevis for mulig immaterialrettskrenkelse ogsa for sak er reist om dette.
Midlertidige tiltak skal, under bestemte vilkar, kunne iverksettes uten at den andre
parten i saken har fatt mulighet til a uttale seg.

4.12.52Artikkel 7.52 om bevis

Artikkel 7.52 om bevis fastslar at det pa visse vilkar gjor det mulig a kreve at den
andre parten legger fram bevis som er 1 hans besittelse.

4.12.53 Artikkel 7.53 om retten til informasjon

Artikkel 7.53 om retten til informasjon fastslar at de relevante myndigheter pa visse
vilkér skal kunne kreve at inngriperen og visse andre personer gir visse
opplysninger om opprinnelsen til og distribusjonsnettverket for de varer eller
tjenester som inngrepet gjelder.

4.12.54 Artikkel 7.54 om midlertidige og forebyggende tiltak

Artikkel 7.54 om midlertidige og forebyggende tiltak fastslar det skal.ktinne rettes
en midlertidig forfayning mot naert forestdende immaterialrettsinngrep eller mot
fortsettelse av den péstitte immaterialrettskrenkelsen, samthvem den midlertidige
forfoyningen kan rettes mot. Partene skal ha regler som pa vissevilkar gir mulighet
til & ta beslag 1 varer som mistenkes a utgjore immaterialrettsinngrep.

Myndighetene skal pa nermere angitte vilkér ogsa kunne ta beslag i verdier hos
den som pastas 4 gjere inngrep i en immaterialrettighet til sikring av mulige
erstatningskrav som folge av inngtepet:

4.12.55 Artikkel 7.550m korrigerende tiltak

Artikkel 7.55 om korrigerende tiltak fastslar at domstolen pa visse vilkar kan
bestemme at varer som‘utgjor immaterialrettsinngrep, samt materiell og andre
innsatsfaktorer som i hovedsak er brukt i utforming eller produksjon av varene,
skal destrueres eller fjernes fra handelen for godt for inngriperens regning.

4.12.56 Artikkel 7.56 om forbudsdom

Artikkel 7.56 om forbudsdom fastslér at dersom inngrep i en immaterialrettighet er
fastslétt ved rettsavgjorelse, kan domstolen forby fortsatt krenkelse av rettigheten,
og angir hvem forbudet kan rettes mot

4.12.57Artikkel 7.57 om alternative tiltak

Artikkel 7.57 om alternative tiltak fastslar at domstolene 1 visse tilfeller kan
bestemme at det skal betales skonomisk kompensasjon i stedet for de tiltak som
folger av IP. 55 og IP.56.

4.12.58 Artikkel 7.58 om erstatning

Artikkel 7.58 om erstatning fastslar at partene skal ha regler om erstatning ved
immaterialrettskrenkelser og angir visse vilkér for slik erstatning og metoder for
beregningen av denne.



4.12.59 Artikkel 7.59 om sakskostnader

Artikkel 7.59 om sakskostnader fastslar at den tapende part som hovedregel skal
betale den annen parts sakskostnader.

4.12.60 Artikkel 7.60 om innsyn i og offentliggjoring av rettsavgjorelser

Artikkel 7.60 om offentliggjering av rettsavgjorelser fastsldr at domstolene i saker
om inngrep 1 immaterialrettigheter pd visse vilkér skal tilgjengeliggjore
informasjon om avgjerelsen, herunder offentliggjore rettsavgjorelsen.

4.12.61 Artikkel 7.61 om presumsjon om opphavsrett eller eierskap

Artikkel 7.61 om presumsjon om opphavsrett eller eierskap fastslér visse regler om
hvem som skal anses som opphaver eller innehaver av opphavsrett eller nerstaende
rettigheter i relasjon til reglene i hdndhevingskapitlet.

Underavsnitt 7.3.3 Sivilrettslige prosedyrer og rettsmidler for
forretningshemmeligheter

4.12.62 Artikkel 7.62 om sivilrettslige prosedyrer og rettsmidler for
forretningshemmeligheter

Artikkel 7.62 sivilrettslige prosedyrer og rettsmidler for forretningshemmeligheter
fastslar regler for befatning med forretningshemmeligheteri forbindelse med
rettsprosesser. Videre fastslas regler om tilgjengelige rettsmidler ved urettmessig
bruk eller offentliggjoring av forretningshemmeligheter, og vilkar for benyttelse av
disse rettsmidlene.

Underavsnitt 7.3.4 Grensekontroll
4.12.63 Artikkel 7.63 om tiltak ved grensekryssing

Artikkel 7.63 om tiltak ved grensekryssing fastsldr at varer i tollmyndighetens
besittelse som mistenkes autgjere immaterialrettsinngrep skal kunne holdes tilbake
av tollmyndigheten, og de nermere reglene for dette. Det fastslas at tilbakeholdelse
bade skal kunne’initieres av rettighetshaveren og av tollmyndigheten selv.

4.12.64 Artikkel 7.64 om overholdelse av GATT 1994 og TRIPS-avtalen

Artikkel 7.64 om overholdelse av GATT 1994 og TRIPS-avtalen fastslar at partene
ved implementering av grensekontrollregler for tollmyndighetenes hdndheving av
immaterialrettigheter skal sikre overholdelse av GATT 1994 og TRIPS-avtalen.

Avsnitt 7.4 Andre bestemmelser
4.12.65 Artikkel 7.65 om samarbeid

Artikkel 7.65 om samarbeid fastslar at det skal tas hensyn til tilgjengelige ressurser
og narmere avtalte betingelser ved samarbeid mellom partene i henhold til
bestemmelsene 1 kapitlet. Slikt samarbeid skal komme i tillegg til annet samarbeid
mellom partene.

4.13 Kapittel 8 Konkurranse
4.13.1 Artikkel 8.1 om definisjoner

Artikkel 8.1 definerer sentrale begreper i kapitlet. Konkurransebegrensende
forretningsforsel er definert som (i) avtaler mellom foretak, samordnet



opptreden mellom foretak eller beslutninger truffet av sammenslutninger av
foretak som har som formal eller virkning a hindre, innskrenke eller vri
konkurransen, (ii) ett eller flere foretaks utilberlige utnyttelse av sin
dominerende stilling i et marked, og (iii) fusjoner mellom foretak med betydelig
konkurransebegrensende virkning. Kompetent myndighet er definert som en
myndighet med ansvar for handheving av konkurranselovgivningen.

4.8.2 Artikkel 8.2 om konkurranserett

Artikkel 8.2 fastsldr at partene anerkjenner betydningen av fri konkurranse uten
forstyrrelser i sine handelsforbindelser. Partene anerkjenner at
konkurransebegrensende forretningsfersel kan vere til hinder for velfungerende
markeder og kan undergrave fordelene ved handelsliberalisering. Partene skal
treffe hensiktsmessige tiltak for a forby konkurransebegrensende
forretningsforsel, da slike tiltak vil forbedre mulighetene for & nd méilene med
denne avtalen.

4.13.2 Artikkel 8.3 om bruk av konkurranserett pd offentlige foretak

Artikkel 8.3 fastsldr at partene skal sikre at tiltakene referert til i nummer 2
artikkel 8.2 brukes pé partens offentlig eide eller offentlig kontrollerte foretak, i
den utstrekning dette kreves etter partens lovgivning.

4.13.3 Artikkel 8.4 om samarbeid

Artikkel 8.4 fastslar betydningen av samarbeid og samordning for & styrke
effektiv handheving av konkurransereglene, og at partenes myndigheter skal
tilstrebe samordning og samarbeid.ishandhevingen av konkurranselovgivning
for & nd mélene med denne avtalen. Partene skal treffe de tiltakene som de anser
hensiktsmessige for &minimere direkte eller indirekte hindringer for eller
begrensninger av et effektivt handhevingssamarbeid mellom partenes
vedkommende myndigheter. Bestemmelsen sier videre at den ikke skal pélegge
at partene eller deres’kompetente myndigheter innforer tiltak som er 1 strid med
den’partens offentlige orden eller viktige interesser.

4.13.4. Artikkel 8.5 om tvistelosning
Artikkel 8.5 slar fast at kapitlet ikke dekkes av avtalens tvistelesningskapittel.

4.14 Kapittel 9 Subsidier
4.14.1 Artikkel 9.1 prinsipper

Artikkel 9.2 angir et generelt prinsipp om at partene anerkjenner at subsidier
kan gis av en part nar de er nedvendige for & oppné offentlig politiske
maélsettinger. Samtidig anerkjennes det at visse subsidier har potensial til a
hindre at markedene fungerer som de skal og undergrave fordelene med
handelsliberalisering. Endelig anerkjennes det at 1 utgangspunktet ber ikke
subsidier gis av en part ndr denne parten finner at subsidien har eller kan ha en
betydelig negativ effekt pa handelen mellom partene.



4.14.2 Artikkel 9.2 om forholdet til WTO-avtaler

Artikkel 9.2 slér fast at kapittel 9 om subsidier ikke pavirker partenes rettigheter
og forpliktelser under artikkel VI i GATT 1994, artikkel XV i GATS, og WTO
avtalen om subsidier og utjevningstiltak (SCM-avtalen).

4.14.3 Artikkel 9.3 om definisjoner og virkeomrdde

Artikkel 9.3 definerer hvilke subsidier som er omfattet av kapitlet. |
bestemmelsen er subsidiebegrepet definert pa samme mate som i SCM, men
inneholder en tilleggsforpliktelse da subsidier til tjenestesektoren ogsa er
omfattet. Bestemmelsen fastslar at kun subsidier som anses som spesifikke 1
artikkel 2 1 SCM er omfattet av dette kapitlet. Kapitlet gjelder ikke subsidier gitt
til foretak betrodd av myndighetene til & tilby tjenester til allmennheten for &
oppna politiske mélsettinger. Slike subsidier skal vere transparente og
forholdsmessige. Kapitlet skal heller ikke gjelde for subsidier som kompenserer
for skade grunnet naturkatastrofer, eller andre eksepsjonelle ikke-egkonomiske
hendelser. Kapitlet gjelder ikke for subsidier gitt midlertidig for & respondere pa
en nasjonal eller global gkonomisk krise. Videre omfatter kapitlet kun.subsidier
som overstiger 450,000 Special Drawing Rights per mottaker overien periode pé
tre ar. Kapitlet gjelder ikke subsidier knyttet til landbruksprodukter og andre
subsidier som omfattes av WTO-landbruksavtalen, og ikke'subsidier relatert til
audio-visuell sektor. Kapitlet skal heller ikke gjeldessubsidier knyttet til
fiskerisektoren. Bestemmelsen slar fast at partenie deler malet om a jobbe
sammen for & utvikle en global, multilateral tilnaerming til subsidier for
fiskerisektoren, med mél om & forby visse former for subsidier som bidrar til
overfiske og overkapasitet og ford eliminere subsidier som bidrar til UUU-fiske
("Ulovlig, urapportert og uregulert fiske"):

4.14.4 Artikkel 9.4 om transparens

Artikkel 9.4 fastsetter plikt til & notifisere den andre part om subsidier som gis
elleropprettholdes. Dette skal skje annethvert dr. Informasjonen skal gjelde
informasjon om rettslig grunnlag, hvilken form subsidien gis 1, og belep eller
budsjett for tilskudd. Bestemmelsen fastslar at hvis en part gjor denne
informasjonen tilgjengelig pa en offisiell nettside anses subsidien for & vare
notifisert. For Norges del vil en slik nettside vaere Registeret for offentlig stotte
1 Bronngysundregisteret.

4.14.5 Artikkel 9.5 om konsultasjoner

Artikkel 9.5 fastslar prosedyrereglene for konsultasjoner mellom partene
dersom en av partene mener at en subsidie gitt av en annen part pavirker eller
kan pavirke dens handelsinteresser negativt. Bestemmelsen fastslar at dersom
dette er tilfelle, kan den ene parten uttrykke bekymringer skriftlig og be om
konsultasjoner. Under konsultasjonene kan den ene parten be om mer
informasjon enn det som gjelder i artikkel 4 om transparens. I konsultasjoner
kan den ene part be om mer informasjon om subsidien enn det som gjelder i
artikkel 9.4 om transparens. Denne informasjonen skal bli gitt innen 60 dager.
Videre fastslér artikkelen at, pa bakgrunn av konsultasjonene, skal parten det
gjelder soke & fjerne eller minimere de negative effektene subsidien har hatt pa
den andre part sine handelsinteresser.



4.14.6 Artikkel 9.6 om bruken av subsidier

Artikkel 9.6 fastslar at hver part skal sikre at foretak bare bruker subsidier til
det spesifikke formalet som subsidiene ble gitt til.

4.14.7 Artikkel 9.7 om konfidensialitet

Artikkel 9.7 fastslar at konfidensiell informasjon ikke er omfattet av
informasjonen som skal gis under kapitlet.

4.14.8 Artikkel 9.8 om tvistelosning

Artikkel 9.8 fastslar at artikkel 9.5 ikke er gjenstand for tvistelosning under
kapitel 16 Tvistelosning.

4.15 Kapittel 10 Sma og mellomstore bedrifter
4.15.1 Artikkel 10.1 om generelle prinsipper

Artikkel 10.1 stadfester kapitlets formél, herunder at sma og mellomstore
bedrifter (SMB-er) skal fa bedre muligheter til & dra nytte av frihandelsavtalen.

4.15.2 Artikkel 10.2 om informasjonsutveksling

Artikkel 10.2 forplikter partene til 4 tilgjengeliggjore informasjoniom
frihandelsavtalen. Dette inkluderer avtaleteksten, et sammendrag av avtalen og
annen informasjon som antas & kunne vare av nytte for,. SMB-er. Ved
publisering skal partene lenke opp til relevante hjemmesider hos de andre
avtalepartene og til andre akterer som publiserer informasjon av interesse for
SMB-er.

4.15.3 Artikkel 10.3 om SMB-kontaktpunkter.

Artikkel 10.3 slér fast at partene ved ikrafttreden av avtalen umiddelbart skal
utpeke et SMB-kontaktpunkt og informere de andre partene om
kontaktopplysningene/ Partene skal holde hverandre fortlopende oppdatert om
eventuellé endringer i deres SMB-kontaktpunkter. Kontaktpunktene skal ta
hensyn til SMB-ers behov i gjennomferingen av denne avtalen. Dette inneberer
at de enten enkeltvis eller i fellesskap skal utveksle SMB relevant informasjon,
vurdere méter & oke handels- og investeringsaktiviteter hos den andre parten,
sorge for at informasjonen nevnt i artikkel 10.2 er oppdatert og relevant,
oppmuntre til innsats av andre organer opprettet i avtalen for & integrere SMB
relaterte hensyn samt vurdere eventuelle andre sporsmal av interesse for SMB-
er. SMB-kontaktpunktene kan ogsé ta opp relevante spersmél med blandet
komité.

4.15.4 Artikkel 10.4 om tvistelosning

Artikkel 10-4 slar fast at bestemmelsene 1 kapitlet ikke skal omfattes av
tvistelesning i henhold til kapittel 16 Tvistelesning.

4.16 Kapittel 11 God regelverkspraksis og regelverkssamarbeid

Avsnitt 11.1 Generelle prinsipper



4.16.1 Artikkel 11.1 om madl og generelle prinsipper

Artikkel 11.1 stadfester at partenes mél med kapitlet er & fremme god
regelverksutvikling, og dialog mellom partene om hverandres
regelverksutvikling. Artikkelen stadfester ogsa at kapitlet ikke rokker ved
partenes politiske og rettslige autonomi, eller hindrer partene i & oppnd et
bestemt regelverksmessig resultat.

4.16.2 Artikkel 11.2 om definisjoner

Artikkel 11.2 angir definisjoner av "reguleringsmyndighet" og
"regelverkstiltak" i de ulike partene til avtalen. Det klargjores at bestemmelsene
1 dette kapitlet ikke kommer til anvendelse pa tiltak som felger av forpliktelser
etter EQS-avtalen.

4.16.3 Artikkel 11.3 om virkeomrdde

Artikkel 11.3 fastsetter virkeomradet til de forskjellige avsnittene i kapitlet.
Avsnitt 11.2 far anvendelse pa regelverkstiltak. Avsnitt 11.3 og 11.4 pa andre
tiltak som er relevante for regelverkssamarbeidet. Artikkelen slér ogsa fast at
bestemmelsene 1 kapitlet viker for s@rlige bestemmelser 1 andre kapitler.

Avsnitt 11.4 God regelverkspraksis
4.16.4 Artikkel 11.4 om intern samordning

Artikkel 11.4 stadfester at partene skal bestrebe seg pa a opprettholde interne
prosesser som fremmer god regelverkspraksis.

4.16.5 Artikkel 11.5 om regelverksprosesser:

Artikkel 11.5 stadfester partenes plikt til“a’sikre offentlig tilgang til beskrivelser
av egne prosesser for utvikling og gjennomgang av regelverk.

4.16.6 Artikkeld 1.6 om offentlig horing

Artikkel I'1.6 stadfester at partene ber gjennomfere offentlig hering av
vesentlige regelverkstiltak. Partene bor gi tilstrekkelig informasjon, gi alle
rimelige muligheter til 8 kommentere, og ta hensyn til mottatte merknader.
Partene ber benytte elektroniske hjelpemidler, og ogsa offentligjere mottatte
kommentarer.

4.16.7 Artikkel 11.7 om forholdsmessige analyser

Artikkel 11.7 stadfester at partene ber gjennomfere analyser av regelverkstiltak
som er under utarbeidelse. Analysene skal vare forholdsmessige, og drofte
behovet for tiltaket og muligheten for mindre inngripende alternativer. I trad
med nasjonale regler skal resultatene av forholdsmessige analyser gjores
offentlig tilgjengelig.

4.16.8 Artikkel 11.8 om retrospektiv evaluering

Artikkel 11.8 stadfester at partene ber ha systemer for retrospektive
evalueringer av iverksatte regelverkstiltak.



4.16.9 Artikkel 11.9 om utveksling av opplysninger om god regelverkspraksis

Artikkel 11.9 stadfester at partene kan utveksle opplysninger om god
regelverkspraksis.

Avsnitt 11.3 Regelverkssamarbeid
4.16.10 Artikkel 11.10 om aktiviteter knyttet til regelverkssamarbeid

Artikkel 11.10 stadfester partenes mulighet til & foresld og delta i aktiviteter
knyttet til regelverkssamarbeid, og hvordan slike aktiviteter skal foreslds og
gjennomferes. Artikkelen sldr ogsd fast at deltagelse i slike aktiviteter er
frivillig for partene.

Avsnitt 11.4 Institusjonelle bestemmelser
4.16.11 Artikkel 11.11 om kontaktpunkter

Artikkel 11.11 stadfester at partene skal utpeke hvert sitt kontaktpunkt, og
utveksle informasjon om disse nar avtalen trer i kraft og ved senere endringer.

4.16.12 Artikkel 11.12 om utveksling av opplysninger om planlagte eller
eksisterende regelverkstiltak

Artikkel 11.12 stadfester at partene kan be hverandre om n&rmere opplysninger
om planlagte og eksisterende regelverkstiltak.

4.16.13 Artikkel 11.13 om tvistelosning

Artikkel 11.13 fastsldr at kapitlet er unatatt fratvistelosning under avtalen.
4.17 Kapitel 12 Yrkesgodkjenning

4.17.1 Artikkel 12.1 om definisjoner

Artikkel 12.1 definerer sentrale begrep som benyttes i kapitlet.

4.17.2 Artikkel 12.2°om formdl og virkeomrdde

Attikkel 12.2 beskriver kapitlets formal og virkeomrade. Formalet er & etablere
et system for godkjenning av yrkeskvalifikasjoner som er opparbeidet hos den
andre avtaleparten. Kapitelet kommer til anvendelse nar en yrkesutover ensker
tilgang til et regulert yrke hos den andre avtaleparten. Det er presisert at
kapitelet ogsd kommer til anvendelse nar yrket er regulert i vertsstaten, men
ikke 1 hjemstaten. En fotnote til bestemmelsen klargjor at kapitelet bare gjelder
godkjenningen av yrkeskvalifikasjonen som sadan. Det gir ikke bestemmelser
om markedsadgang eller personbevegelser.

4.17.3 Artikkel 12.3 om innenlandske reguleringer

Artikkel 12.3 avklarer forholdet mellom bestemmelsene i1 dette kapitelet og
bestemmelsene i underavsnitt 4 Innenlandske reguleringer i kapitelet om
tjenester og investeringer. Bestemmelsen om innenlandske reguleringer gjelder
ogsa for kapitelet om yrkesgodkjenning, men bestemmelsene om i kapitelet skal
ha forrang.



4.17.4 Artikkel 12.4 om godkjenning av yrkeskvalifikasjoner

Artikkel 12.4 fastsetter hva yrkesutover som har fétt sine yrkeskvalifikasjoner
godkjent hos vertstaten skal fa tilgang til og rett til & uteve yrket i den
jurisdiksjonen 1 vertstaten som har gitt godkjenningen. Yrkesutover skal etter
godkjenning ikke behandles dérligere enn yrkesutevere som har ervervet sine
yrkeskvalifikasjoner i vertsstaten. Det fastsettes videre at hver av avtalepartene
innen 2 &r fra avtalens ikrafttredelse skal etablere det systemet som er
nedvendig for & operasjonalisere artikkel 12.5 til 12.8 1 dette kapitelet.

4.17.5 Artikkel 12.5 om vilkar for godkjenning

Artikkel 12.5 fastsetter vilkdrene for & fa godkjenning. Nér et yrke er regulert i
vertsstaten, er utgangspunktet at yrkesuteveren kan fa godkjent sine
yrkeskvalifikasjoner til det samme yrket i vertstaten. Vilkéret er at de
yrkeskvalifikasjonene yrkesuteveren har fra hjemstaten er sammenlignbare med
de som kreves for tilgang yrket 1 vertsstaten. Nar dette vilkaret er oppfylt er det
bare anledning til 4 nekte godkjenning i fire bestemte situasjoner:

1. Nar det er en betydelig forskjell mellom yrkesuteverens
yrkeskvalifikasjoner og avgjerende krav til kunnskap ogferdigheter som
stilles for tilgang til yrket 1 vertstaten, og yrkesutoveren ikke
gjiennomferer nodvendige utlignende tiltak.

2. Naér yrket 1 vertsstaten bestar av aktiviteter som er.betydelig forskjellig
fra de aktivistene yrket bestar av i hjemstaten,/og.yrkesutoveren ikke
gjennomforer nedvendige utlignende tiltak.

3. Nar nedvendige utlignendetiltak vil vere s& omfattende at de tilsvarer
det & opparbeide hele yrkeskvalifikasjonen i vertstaten.

4. Nér det stillestandre krav for tilgang til yrket enn yrkeskvalifikasjonene
som sddan, og yrkesutoveren ikke oppfyller disse.

4.17.6 Artikkel 12.6 om utligningstiltak

Axtikkel 12.6 harbestemmelser om utligningstiltak. Godkjenningsmyndigheten
kan kreve at'sekeren gjennomferer utligningstiltak for yrkeskvalifikasjonene
godkjennes 1 to sitasjoner. For det forste, nar det er en betydelig forskjell
mellom yrkesuteverens yrkeskvalifikasjoner og avgjerende krav til kunnskap og
ferdigheter som stilles for tilgang til yrket i vertstaten. For det annet, nar yrket 1
vertsstaten bestar av aktiviteter som er betydelig forskjellig fra de aktivistene
yrket bestar av i hjemstaten.

Utligningstiltak kan vere en egnethetsprove eller en praveperiode. Det er
godkjenningsmyndigheten som velger hvilket utligningstiltak som skal benyttes.
Myndighetene oppfordres til & benytte utligningstiltak pa en méte som er
proporsjonal med forskjellene som skal utlignes. Krav om at yrkesuteveren mé
fullfere utligningstiltak for godkjenning gis, mé sa langt som mulig begrunnes
nar yrkesuteveren ber om det.

4.17.7 Artikkel 12.7 om behandling av soknader

Artikkel 12.7 inneholder bestemmelser om hvordan seknader skal behandles.
Det fastsettes en fire maneders frist til 4 behandle komplette seknader og flere
bestemmelser om hvilken informasjon segkeren skal gis, samt hvilken



dokumentasjon sgker ma levere. Det er videre fastsatt at myndighetene i
vertstaten og hjemstaten skal samarbeide og utveksle informasjon slik at det
legges til rette yrkesuteverens sgknad. De berorte myndigheten skal videre
varsle hverandre om disiplinare tiltak og straffereaksjoner som har betydning
for utevelsen av yrket. Det skal veere adgang til 4 varsle uten hinder av
taushetsplikt. Det er framhevet at dette har sarlig betydning for yrker som angar
pasientsikkerhet og for yrker som angér opplering av barn. Utveksling av
informasjon skal vaere 1 samsvar med personvernreglene i myndighetens
hjemland.

4.17.8 Artikkel 12.8 om godkjenningsordningen og andre forhold

Artikkel 12.8. fastsetter at godkjenningsmyndighetene skal informere om en
rekke forhold knyttet til seknadsprosessen, hvilke regler som gjelder for
yrkesutovelsen i vertstaten med mer.

4.17.9 Artikkel 12.9 om sprakkunnskaper

Artikkel 12.9 fastsetter at godkjenningsmyndighetene kan sette krav til
sprakferdigheter og at eventuelle sprakprever ma sta i forhold til hva
yrkesutgvelsen krever.

4.17.10Artikkel 12.10 om klager

Artikkel 12.10. fastsetter at det skal vere adgang til a klage pa vedtak som
nekter godkjenning av yrkeskvalifikasjoner. Det skal 9gsa vaere adgang til &
klage om en godkjenningsmyndighet unnlater a fatte vedtak.

4.17.11Artikkel 12.11 om gebyrer.

Artikkel 12.11 inneholderbestemmelser om gebyrer for godkjenning. Dersom
man har slike gebyrer, skal'de sta.i et rimelig forhold til kostnaden ved
behandlingen ay.sgknaden, vare offentliggjorte og kunne betales elektronisk
gjennom godkjenningsmyndighetens nettsted.

41712 Artikkel'12.12 om implementering av kapitelet i komiteen om tjenester og
investeringer

Artikkel 12.12 har bestemmelser om arbeidet i komiteen for tjenester og
investeringer. Komiteen skal ha ansvar for effektiv implementering av kapitelet
om yrkesgodkjenning og bestemmelsen presiserer flere oppgaver komiteen skal
lese. Den skal rapportere til den samlede komite. Avtalepartene skal ta tilberlig
hensyn til komiteens anbefalinger.

4.17.13 Artikkel 12.13 om avtaler om gjensidig anerkjennelse

Artikkel 12.13 har bestemmelser om avtaler om gjensidig annerkjennelse. Den
etablerer adgang for partene til & inngé ytterligere avtaler for a legge til rette for
yrkesgodkjenning.

4.18 Kapittel 13 Handel og baerekraftig utvikling

Avsnitt 13.1 Generelle bestemmelser



4.18.1 Artikkel 13.1 om kontekst og formdl

Artikkel 13.1 stadfester kapitlets kontekst og formal. Artikkelen viser til
sentrale, internasjonale erklaeringer med generelle prinsipper for milje, sosiale
rettigheter og arbeidstakerrettigheter. Artikkelen forplikter partene til & fremme
internasjonal handel og investeringer pa en mate som bidrar til baerekraftig
utvikling. Den bekrefter videre sammenhengen mellom gkonomisk utvikling,
sosial utvikling og miljevern. Artikkelen stadfester at partene vil tilstrebe a
opprettholde og forbedre beskyttelsesnivaet innenfor de omradene som er dekt
av kapitlet.

4.18.2 Artikkel 13.2 om definisjoner

Artikkel 13.2 definerer begreper relatert til miljo- og arbeidslover som gjelder
for dette kapitlet.

4.18.3 Artikkel 13.3 om rett til regulering og beskyttelsesnivd

Artikkel 13.3 anerkjenner partenes rett til & fastsette beskyttelsesnivaet for miljo
og arbeidsliv, samt innforing eller endringer av relevant lovgivning,
reguleringer og politikk i overensstemmelse med internasjonale forpliktelser og
med denne avtalen. Partene skal sgke 4 sikre at lovgivningen og pelitikken
legger til rette for og oppmuntrer til et hoyt beskyttelsesniva, og at partene skal
fortsette & forbedre lovgivningen.

4.18.4 Artikkel 13.4 om opprettholdelse av beskyttelsesnivd

Artikkel 13.4 forplikter partene tiliikke a redusere eller svekke
beskyttelsesnivaet i sin lovgivning innet miljo og arbeidsliv med formal om &
oppmuntre til handel eller investeringer fra‘den andre parten. Bestemmelsen
forplikter partene til 4 ikke fravike sine respektive miljelover- og forskrifter,
eller sine arbeidslover, forskrifter og standarder for & oppmuntre til handel eller
investeringer mellom partene.

4.18.5, Artikkel 13.5 om dpenhet

Artikkel 13.5 understreker betydningen av transparens og dpenhet for 4 bidra til
allmennhetens deltakelse, samt tilgjengeliggjore informasjon om kapitlet i trad
med lover, reguleringer og praksis.

Artikkel 13.6 om informasjon til og bevissthet blant allmenheten

Artikkel 13.6 forplikter partene til & bidra til allmennhetens bevissthet om lover,
standarder og hdndhevelse av kapitlet. Partene skal sikre at relevant
miljeinformasjon blir meddelt allmennheten etter forespersel. Partene skal ogsa
vere apne for & motta og vurdere innspill fra allmennheten relatert til kapitlet,
inkludert innspill som gjelder gjennomfering av kapitlet.

Artikkel 13.7 om vitenskapelig og teknisk informasjon

Artikkel 13.7 viser til at partene anerkjenner viktigheten av 4 legge
vitenskapelig, teknisk og annen informasjon, slik som tradisjonell kunnskap, til
grunn for sitt arbeid med milje og arbeidstakerrettigheter som innvirker pa
handel og investeringer mellom partene. Videre anerkjenner partene viktigheten
av fere-var-prinsippet.



Artikkel 13.8 om samarbeid

Artikkel 13.8 stadfester viktigheten av samarbeid, og partene er enige om a
konsultere hverandre pa spersmél av gjensidig interesse. Mulige
samarbeidsomréder kan vere effektene av gkonomisk aktivitet pd milje- og
arbeidstakerrettigheter, promotering av ILOs Anstendig arbeid-agenda, sosial
dialog, likestilling, konsekvensutredning av avtalen samt dialog og
informasjonsdeling om miljgbestemmelsene. I tillegg skal partene styrke
samarbeidet om handel og investeringsrelaterte spersmél knyttet til miljo og
arbeidstakerrettigheter i relevante bilaterale og multilaterale fora.

Artikkel 13.9 om samarbeidsmetoder

Artikkel 13.9 fastsetter at partene kan samarbeide gjennom
informasjonsutveksling, arrangementer, initiativer med tredjeparter, tekniske
utvekslinger, forskningsprosjekter og workshoper, eller andre metoder.
Samarbeidet er avhengig av hvorvidt partene har tilgjengelige midler og
ressurser, og kostnadene skal bares av de partene det gjelder.

Artikkel 13.10 om fremming av handel og investeringer som bidrar til
beerekraftig utvikling

Artikkel 13.10 understreker at handel og investeringer kan ‘bidra til & fremme
barekraftig utvikling. Partene forplikter seg til & fortsette @ oppmuntre og
fremme handel med varer og tjenester som bidrat til betekraftig utvikling, som
f. eks fornybar energi og energieffektive produktet.og tjenester, overgangen til
en sirkuler ekonomi, fremme av barekraftige verdikjeder for produkter,
utvikling og bruk av sertifiseringsordninger; baerekraftige anskaffelser og
barekraftsvurderinger i private og offentlige avgjorelser.



4.18.6 Artikkel 13.11 om ansvarlig forretningsdrift

Artikkel 13.11 forplikter partene til & promotere ansvarlig forretningsdrift
gjennom relevante praksiser, inkludert ansvarlig styring av forsyningskjeder.
Partene anerkjenner videre viktigheten av internasjonale prinsipper og
instrumenter, inkludert OECDs retningslinjer for flernasjonale selskaper, ILOs
Trepartserklaering om grunnleggende prinsipper for flernasjonale selskaper og
sosialpolitikk (MNE-erkleringen), FNs organisasjon for barekraftig neringsliv
og FNs veiledende prinsipper for naeringsliv og menneskerettigheter

4.18.7 Artikkel 13.12 om bekjempelse av korrupsjon

Artikkel 13.12 understreker behovet for ansvarlighet, transparens og integritet i
privat og offentlig sektor. Videre anerkjenner partene viktigheten & eliminere
bestikkelser og korrupsjon i internasjonal handel, samt & iverksette
forpliktelsene som er nedfelt i OECDs Konvensjon om bekjempelse av
korrupsjon og bestikkelser av utenlandske offentlige tjenestemenn i forbindelse
med internasjonale forretningstransaksjoner og FN-konvensjonen mot
korrupsjon.

Avsnitt 13.2 Handel og arbeid
4.18.8 Artikkel 13.13 om internasjonale arbeidslivsstandarder og avtaler

Artikkel 13.13 stadfester at partene skal fortsette & fremme.og etterleve
multilaterale konvensjoner om arbeidsstandarder og arbeidstakerrettigheter som
folger av ILO-medlemskap. Partene forplikter seg til & promotere og utvikle
tiltak som skal bidra til anstendige.arbeidsvilkar for alle. Artikkelen stadfester
at brudd pa grunnleggende prinSipper og rettigheter for arbeidsliv ikke skal
benyttes som legitime:komparative fortrinn eller proteksjonistiske
handelsformal.

4.18.9 Artikkel'13.14 om ikke-diskriminering og likestilling pa arbeidsplassen

I artikkel 13.14 stotter partene malsettingen om & eliminere diskriminering 1
arbeidslivet-Partene forplikter seg til & effektivt gjennomfere i sin lovgivning
de internasjonale avtalene som er relatert til inkluderende ekonomisk utvikling,
likestilling og ikke-diskriminering som de er part i. Artikkelen ramser videre
opp en rekke politikkomrader som partene forplikter seg til & gjennomfere og
promotere for & understotte malsetningen om ikke-diskriminering og
likestilling.

4.18.10 Artikkel 13.15 om tilgang til rettsmidler og garantier for rett
saksbehandling

Artikkel 13.15 forplikter partene til & promotere etterlevelse og effektiv
handheving av arbeidstakerlovgivningen i trdd med sine internasjonale
forpliktelser. Partene skal innfere passende handhevingstiltak ved brudd pa
lovgivningen, og sikre at rettsgarantier er tilgjengelige for personer som anferer
at det foreligger brudd pé deres rettigheter.

Avsnitt 13.3 Kvinners ekonomiske stilling og handel



4.18.11 Artikkel 13.16 om formal

Artikkel 13.16 stadfester avsnittets formal. Partene anerkjenner at kvinners
deltakelse i internasjonal handel kan styrke deres ekonomiske stilling, og
partene er enige om a fremme kvinners gkonomiske stilling i denne Avtalen,
samt & inkorporere et kjonnsperspektiv i partenes handel og investeringsforhold.

4.18.12 Artikkel 13.17 om internasjonale forpliktelser

I Artikkel 13.17 anerkjenner partene viktigheten av internasjonale avtaler
relatert til inkluderende ekonomisk utvikling, likestilling og styrking av
kvinners ekonomiske stilling. Videre anerkjenner partene forpliktelsene som ble
inngdtt gjennom ministererkleringen om kvinners gkonomiske stilling fra
WTOs ministerkonferanse i Buenos Aires 1 2017.

4.18.13 Artikkel 13.18 om samarbeidsaktiviteter

Artikkel 13.18 fastsldr at partene kan samarbeide om aktiviteter som
understotter formalene 1 artikkel 13.6. Mulige samarbeidsomrédder inkluderer &
bedre kvinners tilgang til handel, entreprenerskap, teknologi, samt utyikle
programmer som sikrer lik lonn for likt arbeid, finansiell inkludering og
analyser av kjonnssegregering.

4.18.14 Artikkel 13.19 om ikke-adgang til tvistelosning

Artikkel 19 slar fast at avsnitt 13.3 ikke skal omfattes av.kapitlets
tvistelesningsmekanisme, og heller ikke tvistelesning 1 henhold til kapittel 16
Tvistelgsning.

Avsnitt 13.4 Handel og miljo
4.18.15 Artikkel 13.20'0m multilaterale miljoavtaler og prinsipper

Artikkel 13.20 stadfester.at partene bekrefter sine forpliktelser til & effektivt
gjennomfore 0g etterleve multilaterale miljoavtaler som de er parter i, samt
etterleve prinsippene som er referert i artikkel 13.1. Beskyttelse av miljeet bor
vereintegrert 1 politikkutforming, og fore-var tilnermingen, forebyggende
tiltak eg forurenser-betaler prinsippet skal legges til grunn. Partene bekrefter at
handels- og miljeatiltak skal vaere gjensidig stottende. Videre forplikter partene
seg til 4 konsultere og samarbeide, der det er hensiktsmessig, om gjensidige
miljospersmal relatert til multilaterale miljeavtaler samt om handelsrelaterte
sporsmal.

4.18.16 Artikkel 13.21 om tilgang til rettsmidler og garantier for rett
saksbehandling

Artikkel 13.21 forplikter partene til & fremme etterlevelse og effektiv
handheving av sin miljelovgivning i henhold til internasjonale forpliktelser.
Partene skal sikre at deres respektive myndigheter etterlever miljelovgivningen
og innforer passende handhevingstiltak ved brudd pa lovgivningen. Partene skal
ogsa sikre at rettsgarantier er tilgjengelige for personer som anferer at det
foreligger brudd pa deres rettigheter.



4.18.17 Artikkel 13.22 om handel og klimaendringer

Artikkel 13.22 stadfester at partene anerkjenner viktigheten av & oppna de
overordnede malene 1 Klimakonvensjonen og Parisavtalen for & handtere
klimaendringer, samt rollen til handel og investeringer for & na disse malene.
Partene bekrefter sine respektive klimaforpliktelser under Parisavtalen og
langsiktige klimamal for & oppna netto nullutslipp av klimagasser eller for a bli
et lavutslippssamfunn 1 trad med sin lovgivning. Dette inkluderer tiltak for a
styrke den globale responsen mot truslene fra klimaendringer, og & holde
okningen 1 den globale gjennomsnittstemperaturen godt under to grader
sammenlignet til forindustrielt niva. Partene skal videre samarbeide pa omrader
relatert til klima og energi av gjensidig interesse. Bestemmelsen lister opp
tematisk samarbeid for disse omradene. Disse inkluderer handelsrelaterte
aspekter ved det internasjonale klimaregimet, nasjonal klimapolitikk,
energieffektivitet, kostnadseffektiv utplassering av fornybar energi, herunder
havenergi og havvind i Nordsjeen, utvikling av lavkarbon- og klimavennlige
teknologier, hydrogen, fangst og lagring av CO2, utvikling av effektive tiltak
for reduksjon av klimagasser fra Den internasjonale sjofartsorganisasjonen
(IMO) og Den internasjonale luftfartsorganisasjonen (ICAO), samt global
utfasing av ineffektive fossile subsidier. Videre forplikter parteneseg til &
oppfordre til samarbeid mellom sine respektive reguleringsmyndigheter og
andre kompetente myndigheter knyttet til omrader/av gjensidig interesse, for
kostnadseffektiv utplassering av fornybar energi, herunder havvind og utvikling
av teknologi for hydrogen, markeder for hydrogen, samt utvikling av fangst og
lagring av CO2.

4.18.18 Artikkel 13.23 om luftkvalitet

I artikkel 13.23 anerkjenner partene at luftforurensing er en alvorlig trussel mot
folkehelsen og barckraftig utvikling. Partene anerkjenner viktigheten av & ha en
integrert tilnerming til bekjempelsen av luftforurensing og klimaendringer.
Partenie stadfester at produksjon, forbruk og transport kan bidra til
langtransportert luftforurensing, og at man skal seke & redusere
luftforurensingen. I den forbindelse kan samarbeid vare nyttig. Videre
anerkjenner partene viktigheten av allmennhetens deltakelse og involvering i
trdd med gjeldende lovverk ved utvikling av relevante tiltak. Artikkelen
forplikter partene til & tilgjengeliggjore luftkvalitetsdata og informasjon for
allmennheten, og skal sgke & sikre at data og informasjon er lett tilgjengelig og
forstaelig for allmennheten.

4.18.19 Artikkel 13.24 om ozonnedbrytende stoffer og deres erstatninger

Artikkel 13.24 fastsldr at partene anerkjenner at utslipp fra visse gasser kan
skade ozonlaget og medfere negative konsekvenser for helse- og milje.
Artikkelen forplikter partene til & treffe tiltak for & kontrollere produksjonen og
bruken av, samt handel med, gasser som er skadelige for ozonlaget i trdd med
Montrealprotokollen. Partene skal videre stotte en ambisigs nedskalering av
hydrofluorkarboner i henhold til Kigali-endringene. Videre anerkjenner partene
viktigheten av allmennhetens deltakelse og involvering, i trdd med gjeldende
lovverk, ved utviklingen av tiltak for a beskytte ozonlaget. Hver av partene skal
tilgjengeliggjore relevant informasjon, inkludert samarbeidsprogrammer, som er



relatert til ozonedeleggende stoffer og alternative stoffer. Avslutningsvis lister
artikkelen mulige omrader av gjensidig interesse som partene kan samarbeide
om.

4.18.20 Artikkel 13.25 om handel og biologisk mangfold

Artikkel 13.25 fastsldr at partene anerkjenner viktigheten av bevaring og
bearekraftig bruk av biologisk mangfold, og handelens betydning for & nd disse
malene. Partene viser ogsa til betydningen av naturbaserte lgsninger og
okosystemtjenester. Videre forplikter partene seg til 4 sikre at arter som er truet,
eller som kan bli truet av utryddelse pé grunn av handel, listes i CITES-avtalen,
og til & gjennomfere effektive tiltak, inkludert sanksjoner, for & bekjempe
ulovlig handel med flora og fauna og ulovlig handel med produkter som
stammer fra slik handel, inkludert temmerprodukter. Partene forplikter seg til &
fortsette & bekjempe ulovlig handel med elfenben. Partene forplikter seg ogsa til
a fortsette med & treffe tiltak for & bevare biologisk mangfold som er utsatt for
press knyttet til handel og investeringer, og sarlig tiltak for & hindre eller
kontrollere introduksjon og spredning av skadelige fremmede arter. Partene skal
videre samarbeide pd omrdder av gjensidig interesse, inkludert i multilaterale
fora som 1 CITES, Konvensjonen om biologisk mangfold, Nageya-protekollen
og FNs organisasjon for ernaring og landbruk (FAO).

4.18.21 Artikkel 13.26 om bevaring av marine okosystemer og arter

I artikkel 13.26 anerkjenner partene den viktige rollen‘til marine ekosystemer i
naturlig karbon-sekvestrering og lagringsPartene forplikter seg til & promotere
bevaring og barekraftig bruk av matine gkosystemer og arter, inkludert i
omrdder utenfor nasjonal jurisdiksjon. Partene kan videre samarbeide om
sporsmal av gjensidigiinteresse relatert til bevaring av marine gkosystemer og
arter.

4.18.22 Artikkel 13.27 om beerekraftig skogforvaltning og tilknyttet handel

Axtikkel 13.27 stadfester at partene anerkjenner viktigheten av effektiv
lovgivning og styresett for a sikre barekraftig forvaltning av skogressurser og
derigjennom bidra til reduksjon av klimagassutslipp og tap av naturmangfold
som stammer fra avskoging og skogforringelse, inkludert fra
arealbruksendringer. Videre fastsldr partene at de vil fremme handel med varer
som stammer fra barekraftig forvaltet skog. For dette formaélet forplikter
partene seg til blant annet & fremme effektiv bruk av CITES nér det gjelder
truede treslag, fremme utvikling og bruk av sertifiseringsordninger, fremme
bruken og gjennomferingen av tiltak som sikrer at temmeret er lovlig avvirket
og prosessert og andre tilsvarende ordninger, samt dele informasjon om
handelsrelaterte initiativer om styresett knyttet til skogforvaltning, inkludert
tiltak for & bekjempe ulovlig hogst og a eliminere ulovlig hogst og treprodukter
som stammer fra slik hogst i hele verdikjeden. Videre forplikter partene seg til &
samarbeide om saker knyttet til baerekraftig skogforvaltning gjennom
eksisterende bilaterale ordninger og i relevante multilaterale fora, serlig
REDD-+, slik omtalt i Paris-avtalen. Partene skal ogsd samarbeide og utveksle
informasjon om barekraftige verdikjeder, innfering og gjennomfering av
relevant lovgivning, inklusive om aktsomhetskrav knyttet til skogprodukter.



4.18.23 Artikkel 13.28 om handel og beerekraftig forvaltning av fiskeri og
akvakultur

Artikkel 13.28 fastsldr at partene anerkjenner viktigheten av 4 sikre vern og
barekraftig forvaltning av levende marine ressurser og marine ekosystemer, og
handelens rolle i & nd disse malene. Bestemmelsen fastsldr at partene skal
gjennomfore tiltak for & bekjempe ulovlig, uregulert og urapportert fiske (UUU-
fiske) og for & fjerne produkter som stammer fra UUU-fiske fra handelen.
Partene forplikter seg til & gjennomfoere i nasjonal lovgivning og praksis
folkerettslige instrumenter innen fiskerier og havbruk som de er parter i. Videre
forplikter partene seg til & fremme barekraftig og ansvarlig havbruk og fortsette
a forfolge oppnaelse av malet i Agenda 2030 om fiskerisubsidier. Partene er
ogsa enige om a samarbeide om temaer knyttet til UUU-fiske.

4.18.24 Artikkel 13.29 om handel med avfall og kjemikalier og forebygging av
forurensing

Artikkel 13.29 forplikter partene til & samarbeide om saker av gjensidig
interesse relatert til handelsrelaterte aspekter ved ressursbruk, avfall,
kjemikalier og forurensingspolitikk og tiltak. Slikt samarbeid kan finn€ sted
bilateralt, regionalt og i internasjonale fora. Samarbeidet kan.bl. ainkludere &
fremme miljevennlig avfallsbruk, redusert avfall gjennom gjenbruk, reparering
og resirkulering samt bekjempe illegal handel med avfall'og kjemikalier. Dette
gjelder sarlig ulovlig handel med elektronikk.og plastavfall'i trdd med Basel-
konvensjonen vedrerende kontroll med transpott av farlig avfall.

4.18.25 Artikkel 13.30 om handel ogbcerekraftige landbruks- og
neeringsmiddelsystemer

Artikkel 13.30 fastslar at partene anerkjenner viktigheten av baerekraftig
landbruk og matsystemer og-rollen til handel i 4 oppné dette malet. Partene
gjentar derforsine forpliktelser om & oppnd FNs 2030-agenda for barekraftig
utviklingsPartene forpliktelser seg til & promotere berekraftig landbruk og
tilknyttet handel, promotere baerekraftige matsystemer og samarbeide der det er
hensiktsmessig om spersméil knyttet til handel og barekraftig landbruk og
matsystemer, inkludert gjennom informasjonsutveksling, dialog og rapportering
om fremgang i arbeidet med & oppna berekraftig landbruk og matsystemer.

Avsnitt 13.5 Institusjonelle mekanismer
4.18.26 Artikkel 13.31 om underkomité for handel og beerekraftig utvikling

Artikkel 13.31 etablerer en underkomite for handel og berekraftig utvikling.
Underkomiteen skal metes innen ett ar etter ikrafttredelse av avtalen. Partene
kan motta innspill til kapitlet gjennom nye eller eksisterende mekanismer for
involvering av sivilsamfunnet. Underkomiteen skal bl.a. overvéke
gjennomferingen av kapitlet, utveksle informasjon og gjennomga prioriteringer
for samarbeid. Videre skal underkomiteen publisere en rapport med resultatene
fra hvert mate, med mindre partene beslutter noe annet. Hvert meote 1
underkomiteen kan inkludere et magte med allmennheten for & drofte
problemstillinger knyttet til gjennomferingen av dette kapitlet.



4.18.27 Artikkel 13.32 om gjennomforing og tvistelosning

Artikkel 13.32 fastslar at partene skal utnevne kontaktpunkter relatert til
gjennomforingen av dette kapitlet. Kontaktpunktet er ansvarlig for a avtale og
organisere moter 1 underkomiteen. Bestemmelsen fastslir at partene ogsa skal
utnevne et kontaktpunkt relatert til formdlene i avsnitt C [styrking av kvinners
okonomiske stilling] 1 dette kapitlet. Partene skal gjore alt de kan for & na frem
til en gjensidig tilfredsstillende losning pa spersméal som oppstir. Dersom
partene ikke kommer til enighet ved tvister, skal de kun ha tilgang til
prosedyrereglene i dette kapitlet. Partene kan ogsé benytte seg av velvillig
mellomkomst, forlik eller megling. Partene skal gi interessenter muligheter til a
komme med innspill om gjennomfoering av dette kapitlet.

4.18.28 Artikkel 13.33 om konsultasjoner

Artikkel 13.33 etablerer prosedyrer for konsultasjoner mellom partene. En part
kan skriftlig anmode om konsultasjoner. Konsultasjonene skal finne sted i
underkomiteen for handel og barekraftig utvikling, med mindre partene blir
enige om noe annet. Partene 1 tvisten skal fremlegge tilstrekkelig informasjon
for & sikre at saken er fullstendig belyst. Bestemmelsen fastslar videre at
konsultasjoner skal starte innen 30 dager fra konsultasjonsanmodningen blir
mottatt. Konsultasjonene mé vare gjennomfert innen 60.dager etter at
anmodningen er mottatt, med mindre partene blir enige.om noe annet.
Avgjoerelsen skal bli gjort offentlig tilgjengelig:

4.18.29 Artikkel 13.34 om ekspertpanel

Artikkel 13.34 nedsetter prosedyzer for & etablere et ekspertpanel. Dersom
partene ikke kommer til enighet gjennom-konsultasjoner, kan en av partene
anmode om at et ekspertpanel skal nedsettes. Ekspertpanelet skal undersoke
sporsmalet i lys av/kapitlets-bestemmelser, og skal overlevere en midlertidig
rapport som iancholder funn og anbefalinger innen 90 dager. Endelig rapport
skal-presenteres 60 dager etter dette, og den endelige rapporten skal gjores
offentlig tilgjengelig innen 30 dager. Hvis ekspertpanelet finner at en av partene
ikke har opptradd i trdd med sine forpliktelser i kapitlet, skal partene drofte og
informere om mulige tiltak som skal iverksettes.

4.19 Kapittel 14 Generelle unntak
4.19.1 Artikkel 14.1 om generelle unntak

Artikkel 14.1 fastslar at artikkel XX 1 GATT 1994 og artikkel XIV i GATS a)-c)
kommer til anvendelse og innlemmes i frihandelsavtalen med virkning for de
opplistede kapitlene, med de nedvendige tilpasninger. Bakgrunnen for at ikke
hele artikkel XIV er inkorporert er at skattetiltak er regulert i en egen
unntaksbestemmelse. Det presiseres at partene er enige om at bokstav b) 1
GATT 1994 art. XX og 1 GATS artikkel XIV omfatter miljetiltak som er
nedvendige for a beskytte menneskers, dyrs eller planters liv og helse, og at
miljetiltak omfatter tiltak gjort for & begrense klimaendringer. Videre presiseres
det at bokstav g) i GATT 1994 art. XX gjelder for tiltak relatert til bevaring av
levende og ikke-levende ikke-fornybare naturressurser. Det presiseres ogsa at



tiltak som gjores for & gjennomfore multilaterale miljeavtaler kan falle innenfor
bokstav b) eller g) i GATT 1994 eller innenfor bokstav b) 1 GATS artikkel XIV.

4.19.2 Artikkel 14.2 om sikkerhetsunntak

Artikkel 14.2 slér fast at ingenting i1 avtalen skal innebere at en part ma gi ut
informasjon som vil vare 1 strid med sine sikkerhetsinteresser, hindre en part i &
treffe nedvendige tiltak for & beskytte sentrale sikkerhetsinteresser eller & treffe
tiltak 1 henhold til partens forpliktelser under FN for & ivareta fred og sikkerhet.
Bestemmelsen bygger pa sikkerhetsunntakene i artikkel XXI 1 GATT 1994 og
artikkel XIV bis i GATS. I motsetning til i disse bestemmelsene, er imidlertid
opplistingen under bokstav b) ikke uttemmende.

4.19.3 Artikkel 14.3 om skatteunntak

Artikkel 14.3 fastslar at avtalen kun gjelder for skattetiltak som faller innunder
en av de opplistede bestemmelsene nevnt i artikkelen. Det gjelder ogsa
omfattende unntak for de opplistede bestemmelsene, som blant annet gir rom
for & differensiere mellom skattytere basert pa skattemessig bosted. Dette sikrer
norske myndigheter handlingsrom til & utforme skatteregler i trad med nasjonale
interesser og behov. Samtidig beskyttes naringslivsakterene mot
diskriminerende eller vilkarlige skattetiltak. Artikkelen presiserer at
frihandelsavtalen ikke skal pdvirke rettigheter eller forpliktelser etter
skatteavtalen, og at skatteavtalen har forrang i tilfelle motstrid.

4.20 Kapittel 15 Institusjonelle bestemmelser
4.20.1 Artikkel 15.1 om Blandet komité

Artikkel 15.1 1 kapittel 15 etablerer blandet’komité bestdende av representanter
fra hver part. Blandet komité skal-overvake og vurdere gjennomferingen av
avtalen. Blandet komité skal anbefale partene & vurdere endringer i avtalen ved
utvikling i forholdet mellom partene. Blandet komité skal treffe de beslutninger
som_avtalemforutsetter, og kan gi anbefalinger. Beslutningene skal vare
bindende for partene. Beslutninger fattes ved enstemmighet, enten ved fysiske
moter eller skriftlig. Enstemmighet forstds som kun & gjelde de relevante
partene i de tilfeller beslutningen kun gjelder mellom enkelte av partene og
Storbritannia. Komiteen kan beslutte & opprette de underkomiteer og
arbeidsgrupper som den anser nedvendige for & bistd med & gjennomfore de
pélagte oppgave. Komiteen skal mates innen ett ar etter at avtalen har tradt 1
kraft. Deretter skal den metes ved behov, men normalt en gang i dret. En part
kan nar som helst ved skriftlig melding til de andre partene be om
ekstraordinert mete i Blandet komité. Hvis en representant i Blandet komité har
godtatt en beslutning under forutsetning om nasjonale rettslige krav, skal
beslutningen tre i kraft p4 den dato den siste part meddeler at dens interne krav
har blitt oppfylt, med mindre noe annet er avtalt. Det kan avtales at en
beslutning skal kunne tre i kraft mellom Storbritannia og en annen part.



4.21 Kapittel 16 Tvistelosning
4.21.1 Artikkel 16.1 om formal

Artikkel 16.1 fastslar at formélet med avtalens tvistelosningsbestemmelser er &
etablere en effektiv mekanisme for 4 lose tvister mellom partene om tolkning og
anvendelse av avtalen, med det formal at det oppnas en omforent losning.

4.21.2 Artikkel 16.2 om virkeomrade

Artikkel 16.2 fastslar at med mindre noe annet fremgar av avtalen, skal kapitlet
gjelde for losning av alle tvister mellom partene om tolkningen og anvendelsen av
avtalen.

4.21.3 Artikkel 16.3 om informasjonsdeling

Artikkel 16.3 slar fast at en part kan anmode om a motta all relevant informasjon
om et tiltak, hvoretter den part som har iverksatt tiltaket er forpliktet til & bidra til at
denne informasjonen blir oversendt skriftlig innen 20 dager til den anmodende part.

4.21.4 Artikkel 16.4 om konsultasjoner

Artikkel 16.4 etablerer prosedyrer for konsultasjoner mellom partene: Artikkelen
fastslar at partene skal gjennom samarbeid og konsultasjoner gjere alt de kan for a
nd frem til en gjensidig tilfredsstillende losning pa spersmal som oppstar. En part
kan skriftlig anmode om konsultasjoner dersom den anset et tiltak for & vere
uforenlig med avtalen. De @vrige avtalepartene skal motta en skriftlig notifikasjon.
Konsultasjoner skal som hovedregel begynne innen 30 dager fra
konsultasjonsanmodningen blir mottatt./Partene i tvisten har plikt til & fremlegge
tilstrekkelig informasjon for a fa saken fullstendig belyst. Konsultasjonene skal
vaere konfidensielle, og skal.ikke ha konsekvenser for partenes rettigheter i videre
tvistelosningsprosedyrer. De avrige avtalepartene skal informeres om en eventuell
gjensidig tilfredsstillende lgsning.

4.21.5, Artikkel 16.5 om vennskapelig mellomkomst, forlik eller megling

Artikkel 16.5 fastslér at partene ved enighet kan benytte vennskapelig
mellomkomst, forlik og megling. Disse prosedyrene skal vare konfidensielle, og
skal tkke ha konsekvenser for partenes rettigheter under videre
tvistelgsningsprosedyrer.

4.21.6 Artikkel 16.6 om opprettelse av voldgiftspanel

Artikkel 16.6 fastslar at den klagende part kan be om at det opprettes et
voldgiftspanel dersom den part som mottok konsultasjonsanmodningen ikke har
svart innen ti dager, eller ikke inngér i konsultasjoner med den klagende part innen
30 dager, eller at tvisten ikke er lost gjennom konsultasjoner innen 45 dager, eller
25 dager for hastesaker. Anmodningen om voldgift skal vare skriftlig, og
identifisere tiltaket det gjelder samt gi en kort oversikt over det rettslige og faktiske
grunnlaget for klagen. De ogvrige avtalepartene skal motta en kopi av anmodningen
slik at de kan bestemme hvorvidt de ensker & delta i voldgiftsprosessen. Der flere
enn én part anmoder om panelopprettelse med grunnlag i det samme
sakskomplekset, eller der anmodningen involverer mer enn én innklaget part, bor
sa langt det er mulig ett enkelt voldgiftspanel behandle saken.



4.21.7 Artikkel 16.7 om sammensetningen av panelet

Artikkel 16.7 gir regler om sammensetningen av voldgiftspanelet, og fastslar at
panelet skal bestd av tre medlemmer. Partene skal enes om utvelgelsen av
medlemmer til panelet, men dersom dette ikke lykkes innen de fastsatte frister, skal
hver av partene oppnevne ett medlem, hvoretter disse to medlemmene sammen
utpeker et tredje, som skal inneha funksjonen som panelets leder. Dersom det ikke
er oppnadd enighet om oppnevning av panelets leder, skal denne utpekes av
generalsekreteren 1 Den permanente voldgiftsdomstolen (Permanent Court of
Arbitration. Panelets leder kan ikke vere statsborger eller vare bosatt i noen av
statene som er part 1 tvisten.

4.21.8 Artikkel 16.8 om panelmedlemmenes kvalifikasjoner

Artikkel 16.8 fastsléar at panelmedlemmene skal vare uavhengige av partene i
tvisten, at de ikke skal motta instrukser eller ellers p4 noen méte vare forbundet
med disse, og at de skal ha ekspertise innenfor rettsomrddene som dekkes av denne
avtalen.

4.21.9 Artikkel 16.9 om voldgiftspanelets mandat

Artikkel 16.9 fastslar hva som skal vere panelets mandat for tyistelesningen, med
mindre partene i tvisten avtaler noe annet i lopet av ti dageretter panelopprettelsen.
Mandatet er, i lys av denne avtalens bestemmelser, & underseke saken slik den
fremfores av partene for deretter & finne fram til dé rettslige’konklusjonene som
skal begrunnes skriftlig i panelets rapport. Panelet kan ogsd anbefale eventuelle
gjennomforingstiltak for partene.

4.21.10 Artikkel 16.10 om hastesaker

Artikkel 16.10 slér fast at bade partene og panelet skal gjore hva de kan for &
hurtigbehandle tvistétisom anses som hastesaker, inkludert saker som involverer
forgjengelige varer. Dersom en part ber om dette, skal panelet innen ti dager etter
opprettelsén av panelet bestemme hvorvidt tvisten er en hastesak. Bestemmelsen
fastsldr at panelet og partene skal anstrenge seg for & gjennomfore tvisteprosessen
sa hurtig som mulig i saker som haster.

4.21.11 Artikkel 16.11 om voldgiftspanelets prosedyrer

Artikkel 16.11 beskriver rammene for voldgiftspanelets prosedyrer. Partene skal
sammen enes om hvor heringer i en tvistesak skal gjennomferes, og hvis ingen
enighet oppnas om dette, skal de gjennomferes i Genéve i Sveits. Horinger skal
vare apne, partene kan selv definere utvalgt informasjon som konfidensiell, og
panelets interne droftelser skal vere konfidensielle. Panelet skal anstrenge seg for &
komme til beslutninger basert pa konsensus, og dersom det ikke er mulig, fattes
beslutninger ved simpelt flertall. Beslutningene skal vare endelig og bindende for
partene. Tredjeparter skal, etter notifisering til partene i tvisten, kunne gis
anledning til & motta skriftlige innlegg fra partene, delta i heringer, samt gi
skriftlige og muntlige innlegg.

4.21.12 Artikkel 16.12 om tolkningsregler

Artikkel 16.12 slar fast at voldgiftspanelet skal tolke denne avtalens bestemmelser i
trad med tolkningsprinsippene som fremgér av folkeretten, inkludert Wien-



konvensjonen om traktatretten. Panelet skal ogsé ta hensyn til relevant
tolkningspraksis fra WTOs tvistepaneler og ankeorgan som er vedtatt av WTOs
tvistelgsningsorgan.

4.21.13 Artikkel 16.13 om innhenting av informasjon

Artikkel 16.13 stadfester at panelet kan innhente nedvendig informasjon fra partene
og be om synspunkter fra eksperter. All slik informasjon skal deles med partene i
tvisten, og partene skal ha rett til 4 inngi kommentarer til slik informasjon.

4.21.14 Artikkel 16.14 om voldgifispanelets rapporter

Artikkel 16.14 fastsldr at voldgiftspanelet skal levere to rapporter, en innledende
rapport som tvistepartene gis adgang til & kommentere og en endelig rapport, og
angir tidsfrister for fremleggelsen av disse. Etter & ha blitt oversendt partene til
tvisten skal den endelige rapporten offentliggjores, med mindre partene blir enige
om noe¢ annet.

4.21.15 Artikkel 16.15 om gjennomforing av panelets sluttrapport

Artikkel 16.15 beskriver kravene til giennomfering av voldgiftspaneletsiavgjorelse.
Den innklagede skal iverksette tiltak for & gjennomfere avgjerelsen snarligsog
innen rimelig tid dersom det ikke er mulig med umiddelbar gjennomfering.

Dersom det er uenighet mellom partene om hva somjer en rimelig frist for
gjennomforing, kan den innklagende part anmode det opprinnelige voldgiftspanelet
om & bestemme en slik frist. Panelets beslutning skal finnessted innen 30 dager etter
anmodningen.

4.21.16 Artikkel 16.16 om gjennomforingspanel

Artikkel 16.16 nedfeller prosedyrer om fremgangsmaten dersom det er uenighet
mellom partene om gjennomfaringen av det opprinnelige panelets konklusjoner.
Spersmalet om gjennomfering kan da henvises til panelet for vurdering.

4.2 1A% Artikkel 16.17 om kompensasjon og mottiltak ved manglende
gjennomforing

Artikkel 16.17 fastsetter regler for det tilfelle at den innklagede part ikke
gjennomforer voldgiftspanelets avgjerelse, herunder konsultasjoner hvor partene
kan bli enige om kompensasjon. Dersom det har blitt anmodet om slike
konsultasjoner og slik enighet ikke oppnas, kan visse ensidige mottiltak iverksettes
pa narmere vilkar. Innklagede part kan be panelet vurdere hvorvidt vilkérene for
mottiltak er oppfylt.

4.21.18 Artikkel 16.18 om gjennomforingspanel etter anvendelse av mottiltak

Artikkel 16.18 fastslar at etter iverksettelse av mottiltak og/ eller kompensasjon,
skal det opprinnelige tvistelosningspanelet, dersom det anmodes av en part, vurdere
hvorvidt konklusjonene i panelrapporten er fulgt opp, og om mottiltak skal
opphere.

4.21.19 Artikkel 16.19 om utsettelse eller avslutning av voldgiftspanelets
forhandlinger

Artikkel 16.19 fastsetter regler for suspensjon og avslutning av en tvistesak for et
voldgiftspanel.



4.21.20 Artikkel 16.20 om administrering av tvistelosningsprosedyrene

Artikkel 16.20 slar fast at partene kan enes om at visse administrative
stottefunksjoner kan settes ut til en ekstern aktor.

4.21.21 Artikkel 16.21 om omforent losning

Artikkel 16.21 stadfester at partene i tvisten ndr som helst under
tvistelasningsprosessen kan enes om en omforent lgsning pé tvisten, hvoretter
panelprosessen vil opphere.

4.21.22 Artikkel 16.22 om valg av forum

Artikkel 16.22 slér fast at dersom anforte avtalebrudd reguleres av samme type
forpliktelser mellom partene under denne avtalen og en annen internasjonal
handelsavtale (inkludert WTO-avtalene), skal den innklagende part kunne velge
hvilket av de to tvistelosningsforumene som skal benyttes. Nar et forum er valgt,
kan parten ikke initiere en prosess i det andre forumet for det samme saksforholdet.

4.21.23 Artikkel 16.23 om tidsfrister

Artikkel 16.23 presiserer hva som skal vere utregningsmetoden for tidsfrister
fastsatt 1 avtalen. Partene kan i konkrete tvister avtale avvik fra avtalens fristregler.

4.21.24 Artikkel 16.24 om utgifter

Artikkel 16.24 slar fast at voldgiftspanelets utgifter skal belastes av partene i
tvisten i like deler, med mindre partene avtaler noe annet segimellom.

4.21.25 Artikkel 16.25 om prosedyreregler

Artikkel 16.25 fastslér at blandet komité for denne avtalen under sitt forste meote
skal fastsette utfyllende prosedyreregler for tvistelosning.

4.22 Kapittel 17 Avsluttende bestemmelser
4.22.1 Artikkel 17.1"'om vedlegg og tillegg

Attikkel 17.1 fastslar at vedleggene og tilleggene til avtalen er en integrert del av
avtalen.

4.22.2 Artikkel 17.2 om endringer

Artikkel 17.2 fastslar at partene skriftlig kan avtale & endre avtalen. Med mindre
annet er avtalt, skal endringer tre i1 kraft pd den forste dag i den tredje maned som
folger etter datoen da minst en av EQS EFTA-statene og Storbritannia har meddelt
depositaren at de har fullfert sine respektive interne krav og prosedyrer. I forhold til
en EQS EFTA-stat som meddeler depositaren etter dette, skal endringen tre 1 kraft
pa den forste dag av den tredje méned etter meddelelse. Uavhengig av punkt 1 til 3,
kan blandet komité vedta a endre vedleggene og tilleggene til denne avtalen.
Beslutningen skal tre i kraft pa den forste dag 1 den tredje méned som folger etter
datoen da minst en av EQS EFTA-statene og Storbritannia har meddelt
depositaren, med mindre noe annet er fastsatt 1 beslutningen. Endringer som bare
berorer en eller fa stater, skal avtales mellom de bererte parter. En part kan avtale &
anvende en endring midlertidig. En part kan bringe en midlertidig anvendelse til
oppher etter en viss frist.



4.22.3 Artikkel 17.3 om oppsigelse og opphor

Artikkel 17.3 gir partene anledning til & si opp avtalen med tolv maneders varsel.
Avtalen oppherer dersom Storbritannia sier opp avtalen.

4.22.4 Artikkel 17.4 om gjennomgang av avtalen

Artikkel 17.4 slar fast at partene skal gjennomfere en generell gjennomgang av
gjennomferingen av avtalen det tiende ar etter at avtalen tradte 1 kraft, eller pa
et tidspunkt partene er enige om.

4.22.5 Artikkel 17.5 om ikrafttredelse

Artikkel 17.5 fastslar at avtalen skal tre i kraft, i forhold til de partene som da
har meddelt depositaren at de har fullfert sine respektive krav og prosedyrer, og
forutsatt at minst én EQS EFTA-stat og Storbritannia er blant de stater som har
meddelt depositaren, pd den forste dag i maneden som folger etter datoen da
partene har meddelt depositaren deres skriftlige meddelelser. For en EQS
EFTA-stat som meddeler senere, skal avtalen tre i1 kraft pa den forste dag i den
maneden som folger etter at depositaren har mottatt meddelelse.

4.22.6 Artikkel 17.6 om depositar
Artikkel 17.6 fastslar at Norge skal vere depositar for avtalen:

4.23 Vedleggene til frihandelsavtalen

Avtalen inneholder totalt 30 vedlegg ogprotokoller som utgjer en integrert del
av frihandelsavtalen.

Handel med varer

Vedlegg A konsesjonsliste for varer Island

Vedlegg B konsesjonsliste for varer Norge

Vedlegg C konsesjonsliste for varer Storbritannia til Island

Vedlegg D konsesjonsliste for varer Storbritannia til Norge

Vedlegg E implementering av tollfrie kvoter 1 2021

Vedlegg F bilateralt vedlegg mellom Norge og Storbritannia om transitt av fisk
Tekniske handelshindre (TBT)

Vedlegg I kjoretoy og bildeler

Vedlegg II god tilvirkningspraksis for medisiner (GMP)

Vedlegg III kjemikalier

Vedlegg IV ekologiske produkter

Vedlegg IV handel med vin

Veterincere og plantesanitere bestemmelser

Vedlegg I bestemmelser og regler om sanitaere og plantesanitaere tiltak

Vedlegg Il om samarbeid pa det veterinaere omradet



Tjenester og investeringer
Vedlegg I bindingslister for tjenester og investeringer - Eksisterende tiltak
Vedlegg II bindingslister for tjenester og investeringer — Fremtidige tiltak

Vedlegg III og IV om innreise og midlertidig opphold for personer med
forretningsformal

Offentlige anskaffelser

Vedlegg I om offentlige anskaffelser

God regelverkspraksis

Vedlegg I om god regelverkspraksis

Immaterialrettigheter

Vedlegg A Geografiske betegnelser og tradisjonelle termer for Storbritannia
Vedlegg B Geografiske betegnelser for Norge

Vedlegg C Geografiske betegnelser for Island

Opprinnelsesregler

Protokoll opprinnelsesregler

Vedlegg I og II reviderte listeregler til protokollropprinnelsesregler
Vedlegg III liste nevnt i artikkel 8 til protokoll epprinnelsesregler
Vedlegg IV opprinnelseserklaring til protokoll opprinnelsesregler
Vedlegg V leverandererklating til protokoll opprinnelsesregler
Vedlegg VI langtidsleverandererklering til protokoll opprinnelsesregler
Handelsfasilitering

Protokoll om gjensidig administrativ bistand om tollspersmal

1 Gjennomfering i norsk rett
Gjennomforing av avtalen krever ikke lovendring. I stortingsvedtak 15.
desember 2020 nr. 2885 om toll for budsjettaret 2021 § 2 gis
Finansdepartementet fullmakt til & iverksette tollreduksjoner og andre
tollmessige forhold som felger av frihandelsavtaler fremforhandlet med en
annen stat for budsjettperioden 2021. Frihandelsavtalen med Storbritannia vil
bli gjennomfort ved endring av tolltariffen og forskrift 17. desember 2008 nr.
1502 til lov om toll og vareforsel (tollforskriften).

Landbruks- og matdepartementet vil matte endre forskrift 10. oktober 2008 nr.
1132 om fordeling av tollkvoter for landbruksvarer (vedlegg 1) som har
hjemmel i tolloven.

2 Okonomiske og administrative konsekvenser
Frihandelsavtalen mellom Norge, Island og Liechtenstein og Storbritannia vil
legge til rette for et rammeverk for skonomisk samarbeid mellom landene etter
at Storbritannia meldte seg ut av EU og det indre marked. Frihandelsavtalen er



en omfattende avtale som bidrar til at dagens handel kan viderefores i sa stor
grad som mulig, og at norske bedrifter far minst like god tilgang til det britiske
markedet pa regulatoriske omrader som tjenester, mattrygghet, tekniske
forskrifter og veterinare regler, som EUs bedrifter far. For handel med tjenester
vil norske bedrifter kunne viderefere sin handel med Storbritannia innenfor
skipsfart, telekommunikasjon, finans, forsikring m.m. Frihandelsavtalen med
Storbritannia sikrer videreforing av tollfrihet for industrivarer, sikrer
likebehandling med EU-eksporterer og skaper forutsigbarhet for norske
eksportorer.

Frihandelsavtalen medforer ikke andre nevneverdige budsjettmessige
konsekvenser for Norge. Arlig provenytap som felge av tollkonsesjonene i
frihandelsavtalen kan pa usikkert grunnlag anslas til sterrelsesorden 10 mill.
kroner.

Avtalen vil kunne tre 1 kraft pd den forste dagen i den forste maneden etter at
Storbritannia og minst en av EOS/EFTA-statene har meddelt depositaren deres
skriftlige meddelelser. Det vil bli tatt hensyn til provenyeffektene av avtalen 1
regjeringens budsjettforslag for 2022.

Dersom hensiktsmessig legges det 1 utgangspunktet opp til at.Norge og
Storbritannia i forbindelse med undertegning avgir erklaring om midlertidig
anvendelse av avtalen, forutsatt at Stortinget har samtykket til inngéelse av
avtalen.

Ut over vanlige oppgaver i forbindelse. med toll=.0g opprinnelsesrelaterte
oppgaver og forberedelser til og gjennomforing av meter i Den blandede komité
og i underkomiteer, vil ikke aytalen ha administrative konsekvenser.

Da frihandelsavtalen med tilherende vedlegg ma anses & vare av sarlig stor
viktighet, er Stortingets samtykke til inngéelse nedvendig i medhold av
Grunnlovens.-§ 26, annet ledd.

3 Konklusjon og tilridning

Frihandelsavtalen mellom Island, Liechtenstein, Norge og Storbritannia vil
sikre’norsk naeringsliv sa gode betingelser som mulig og opprettholde mest
mulig av det tette skonomiske forholdet etter at Storbritannia har forlatt det
indre marked, hjemlet i et nytt avtaleverk.

Nearings- og fiskeridepartementet tilrar at frihandelsavtalen mellom Island,
Liechtenstein, Norge og Storbritannia inngds. Utenriksdepartementet slutter seg
til dette.



Utenriksdepartementet
tilrédr:

At Deres Majestet godkjenner og skriver under et fremlagt forslag til
proposisjon til Stortinget om samtykke til inngaelse av frihandelsavtale mellom
Island, Liechtenstein, Norge og Storbritannia.

Vi HARALD, Norges Konge,
stadfester:

Stortinget blir bedt om & gjore vedtak om samtykke til inngaelse av
frihandelsavtale mellom Island, Liechtenstein, Norge og Storbritannia, i
samsvar med et vedlagt forslag.

Forslag
til vedtak om samtykke til inngéelse av frihandelsavtale mellom
Norge, Island, Liechtenstein og Storbritannia

I

Stortinget samtykker i inngéelse ay frihandelsavtale mellom Island,
Liechtenstein, Norge og Storbritannia.



Vedlegg 1 Frihandelsavtale mellom Island, Liechtenstein, Norge og Storbritannia

FREE TRADE AGREEMENT
BETWEEN
THE UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND
AND

ICELAND, THE PRINCIPALITY OF LIECHTENSTEIN AND THE KINGDOM
OF NORWAY

This document has been agreed between the United Kingdom and Iceland, Liechtenstein
and Norway and is provided for information only. No rights may be derived from it until
the date of application. The numbering of the articles is provisional.

The text is subject to legal review, including, where necessary, the harmonisation of
terminology and use of definitions across all Chapters.



PREAMBLE

Iceland, the Principality of Liechtenstein and the Kingdom of Norway (EEA EFTA
States),

and
The United Kingdom of Great Britain and Northern Ireland (the United Kingdom),
hereinafter each individually referred to as a “Party” or collectively as the “Parties”,

REAFFIRMING the historic and deep partnerships between Iceland, Liechtenstein,
Norway and the United Kingdom and the common desire to protect these relationships;

DESIRING to create favourable conditions for the development and diversification of
trade between the Parties and for the promotion of commercial andyeconomic
cooperation in areas of common interest on the basis of equality, mutual benefit, non-
discrimination and international law;

DETERMINED to promote and further strengthen the (multilateral trading system,
building on their respective rights and obligations, under the®Marrakesh Agreement
establishing the World Trade Organization (WTO! Agreement).and the other agreements
negotiated thereunder, thereby contributing to ‘the harmonious development and
expansion of world trade;

REAFFIRMING their.commitment to ‘democracy, the rule of law, human rights and
fundamental freedoms in accordance with their obligations under international law,
including as set out| in» the United Nations Charter and the Universal Declaration of
Human Rights;

ATMING to promote inclusive economic growth, create new employment opportunities,
improve living standards, ensure equal opportunities for all and ensure high levels of
publi¢ health and protection of health and safety and of the environment;

REAFFIRMING their commitment to pursue the objective of sustainable development
and recognising the importance of coherent and mutually supportive trade,
environmental, and labour policies in this respect;

RECALLING the respect for the fundamental principles and rights at work, including
the principles set out in the relevant International Labour Organisation (ILO)
Conventions to which they are a party;

DETERMINED to implement this Agreement in line with the objectives to preserve
and protect the environment and to combat climate change and its impacts, consistent

with each parties’ commitments under Multilateral Environmental Agreements;

RECOGNISING the importance of ensuring predictability for the trading communities
of the Parties by establishing a legal framework to strengthen their trading relationship;

AFFIRMING their commitment to prevent and combat corruption in international trade



and investment and to promote the principles of transparency and good public
governance;

ACKNOWLEDGING the importance of good corporate governance and responsible
business conduct for sustainable development, and affirming their aim to encourage
enterprises to observe internationally recognised guidelines and principles in this
respect, such as the OECD Guidelines for Multinational Enterprises, the OECD
Principles of Corporate Governance and the UN Global Compact;

RECOGNISING the Parties’ respective autonomy and rights to regulate within their
territories in order to achieve legitimate public policy objectives;

BELIEVING that creating a clearly established and secured trade and investment
framework through mutually advantageous rules to govern trade and investment between
the Parties would enhance the competitiveness of their economies, make their markets
more efficient and vibrant and ensure a predictable commercial environment for further
expansion of trade and investment between them;

HAVE AGREED, in pursuit of the above, to conclude the following Free Trade
Agreement (Agreement):

CHAPTER 1

GENERAL PROVISIONS

ARTICLE 1.1

Objectives



The Parties hereby establish a free trade area in accordance with the provisions of
this Agreement, which is based on trade relations between market economies and on
the respect for principles of democracy and the rule of law, and respect for human
rights, with a view to spurring prosperity and sustainable development.

The objectives of this Agreement are:

(a)

(b)

(c)

(d)

(e)

®

(2

(h)

@)

to facilitate and liberalise trade in goods, in conformity with Article XXIV of
the General Agreement on Tariffs and Trade 1994

to liberalise trade in services, in conformity with Article V of the General
Agreement on Trade in Services;

to mutually enhance investment opportunities;

to prevent, eliminate or reduce unnecessary technical barriers to trade;

to protect human, animal or plant life or health while facilitating trade and
ensuring that the Parties’ sanitary and phytosanitary measures doinot create

unnecessary barriers to trade;

to promote open and fair competition in their.economies, particularly as it
relates to the economic relations between the Parties;

to achieve further liberalisation on ‘a mutual basis of the government
procurement markets of'the Parties;

to ensure adequateiand effective protection of intellectual property rights, in
accordance with international standards;

to develop international trade in such a way as to contribute to the objective
of sustainable development, and to ensure that this objective is integrated and

reflected in the Parties’ trade relations; and

to contribute to the harmonious development and diversification of world
trade

ARTICLE 1.2

Territorial Application

Unless otherwise specified, this Agreement applies to:

(a)

(b)

the land territory, internal waters and the territorial sea of a Party, and the air-
space above the territory of a Party, in accordance with international law; and

the exclusive economic zone andthe continental shelf of a Party, in
accordance with international law.



(c)  the Bailiwicks of Guernsey and Jersey and the Isle of Man (including their
airspace and the territorial sea adjacent to them), territories for whose
international relations the United Kingdom is responsible, as regards:

(1) Chapter XX (National Treatment and Market Access);

(11) Chapter XX (Rules of Origin);

(ii1))  Chapter XX (Customs Administration and Trade Facilitation);
(iv)  Chapter XX (Sanitary and Phytosanitary Measures); and

(v) Chapter XX (Technical Barriers to Trade).

This Agreement shall not apply to the Norwegian territory of Svalbard, except for
trade in goods.

ARTICLE 1.3

Territorial Extension

This Agreement, or specified provisions of this Agteement, may be extended to any
territories for whose international relations.the United Kingdom is responsible, as
may be agreed between the United Kingdom'and the other Parties to this Agreement.

At any time after this Agreement is extended to a territory for whose international
relations the United Kingdom is responsible in accordance with paragraph 1, the
United Kingdom may provide-written notice to the Depositary that this Agreement,
shall no longer, apply to a territory for whose international relations the United
Kingdomgs responsible. The notification shall take effect 12 months after the date
on_which the notification is received by the Depositary unless the Parties agree
otherwise:.

ARTICLE 1.4

Trade and Economic Relations Governed by this Agreement

This Agreement applies to the trade and economic relations between, on the one
side, the individual EEA EFTA States and, on the other side, the United Kingdom,
but not to the trade and economic relations between individual EEA EFTA States,
unless otherwise provided in this Agreement.

The provisions in this Agreement covered by the Additional Agreement of 11
February 2019 between the United Kingdom of Great Britain and Northern Ireland,
the Swiss Confederation and the Principality of Liechtenstein extending to the
Principality of Liechtenstein certain provisions of the Trade Agreement between the
United Kingdom of Great Britain and Northern Ireland and the Swiss Confederation,
the Treaty of 29 March 1923 between Switzerland and Liechtenstein on Accession
of the Principality of Liechtenstein to the Swiss Customs Area and the Treaty of 22



December 1978 between the Swiss Confederation and the Principality of
Liechtenstein on Patent Protection shall not apply to Liechtenstein.

3. In case of any inconsistencies between this Agreement and an agreement referred to
in paragraph 2, the latter shall prevail.

ARTICLE 1.5

Relation to Other International Agreements

The Parties confirm their rights and obligations under the WTO Agreement and the other
agreements negotiated thereunder to which they are a party, and any other international
agreement to which they are a party.

ARTICLE 1.6

Fulfilment of Obligations

1. Each Party shall take any general or specific measures<required to fulfil its
obligations under this Agreement.

2. Each Party shall ensure the observance of allfobligations and commitments under
this Agreement by its respective central, regional and local governments and
authorities, and by non-governmental bodies inthe exercise of governmental powers
delegated to them by central, regionaland local governments or authorities.

ARTICLE 1.7

Transparency

1. The “Parties shall publish, or otherwise make publicly available, their laws,
regulations, judicial decisions, administrative rulings of general application as well
as their respective international agreements, that may affect the operation of this
Agreement.

2. The Parties shall promptly respond to specific questions and provide, upon request,
information to each other on matters referred to in paragraph 1.

3. Each Party shall ensure that its administrative proceedings applying their laws,
regulations, judicial decisions or administrative rulings of general application to a
particular person, good or service of the other Parties in a specific case:

(a)  endeavour to provide reasonable notice to persons that are directly affected
by a proceeding, in accordance with domestic procedures, when a proceeding
is initiated, including a description of the nature of the proceeding, a
statement of the legal authority under which the proceeding is initiated and a
general description of the issues in controversy;



(b)  provide a person referred to in sub-paragraph (a) a reasonable opportunity to
present facts and arguments in support of its position prior to any final
administrative action, when permitted by time, the nature of the proceeding,
and the public interest; and

(c) are conducted in accordance with its law.

Each Party shall establish or maintain judicial, quasi-judicial or administrative
tribunals or procedures for the purpose of the prompt review of final administrative
actions regarding matters covered by this Agreement. Each Party shall ensure that
its tribunals carry out procedures for appeal or review in a non-discriminatory and
impartial manner; that they are impartial and are independent of the office or
authority entrusted with administrative enforcement; and that they do not have any
substantial interest in the outcome of the matter.

Each Party shall ensure that, in any tribunals or procedures referred to in paragraph
4, the parties to the proceeding are provided with a reasonable opportunity to support
or defend their respective positions.

Nothing in this Agreement shall require any Party to disclose' confidential
information, the disclosure of which would impede law enfercement, or otherwise
be contrary to the public interest, or which would® prejudice the legitimate
commercial interests of any economic operator.

In case of any inconsistency between this Article and provisions relating to
transparency in other parts of this Agreement, the latter shall prevail to the extent of
the inconsistency.



CHAPTER 2

TRADE IN GOODS

SECTION 2.1

GENERAL PROVISIONS!

ARTICLE 2.1

Objective

The objective of this Section is to facilitate and liberalise trade in goods between the
Parties in accordance with the provisions of this Agreement and in conformity with Article
XXIV of GATT 1994 including its interpretive notes.

ARTICLE 2.2

Scope

This Section applies to trade in goods betweenrthe Parties.

ARTICLE?2.3

Definitions

For the\pupposes of this Section:

(a) »“*consular transactions’ means the procedure of obtaining from a consul of the
importing Party in the territory of the exporting Party, or in the territory of a
third party, a consular invoice or a consular visa for a commercial invoice,
certificate of origin, manifest, shipper's export declaration or any other
customs documentation in connection with the importation of the good;

(b)  ‘customs duty’ includes any duty, tax or charge of equivalent effect imposed
on or in connection with the importation or exportation of goods, including
any form of surtax or surcharge in connection with such importation or
exportation, but does not include:

(1) a charge equivalent to an internal tax imposed consistently with
Article III:2 of GATT 1994;

Pursuant to Article XX [Trade and Economic Relations Governed by this Agreement], this
Section, including its Annexes, shall not apply to Liechtenstein.



(c)

(d)

(e)

®

(2

(h)

0

(i1) a measure applied in accordance with the provisions of Articles VI
or XIX of the GATT 1994, the Anti-dumping Agreement, the SCM
Agreement or the Safeguards Agreement, or a measure imposed in
accordance with Article 22 of the DSU;

(ii1))  a fee or other charge imposed consistently with Article VIII of
GATT 1994.

‘export licensing procedures’ means administrative procedures, howsoever
called in each Party’s procedures or referred to by each Party’s customs
authority, requiring the submission of an application or other documentation
(other than that generally required for customs clearance purposes) to the
relevant administrative body or bodies as a prior condition for exportation
from the territory of the exporting Party;

‘good of a Party’ means a domestic good as this is understood under GATT
1994 or such goods as the Parties may decide, and includes originating goods;

‘Harmonized System’ means the Harmonized Commodity DescCription and
Coding System, including all legal notes and amendments.thereto déveloped
by the World Customs Organization;

‘import licensing agreement’ means the Agreement on Import Licensing
Procedures, set out in Annex 1A to theWTO Agréement;

‘import licensing procedure’means an administrative procedure, howsoever
called in each Party’s procedures, or referred to by each Party’s customs
authority, requiring'the submission of an application or other documentation
(other than that generally required for customs clearance purposes) to the
relevant_administrative body or bodies as a prior condition for importation
intoytheterritory of the importing Party;

‘originating’ has the meaning given in the Protocol on Rules of Origin;
‘remanufactured good’ means a good that:

(1) is entirely or partially comprised of parts obtained from goods that
have been used;

(i1) has similar life expectancy and performance compared to the
equivalent good when new; and

(ii1)  is given a similar warranty to the equivalent good when new.

‘repair’ means any processing operation undertaken on a good with the aim
of remedying operating defects or material damage and substantially re-
establishing the good to its original function or of ensuring compliance with
technical requirements for its use. Repair of goods includes restoration and
maintenance but does not include an operation or process that:

(1) destroys the essential characteristics of a good, or creates a new or
commercially different good;



(i)
(iii)

transforms an unfinished good into a finished good; or

is used to improve or upgrade the technical performance of goods.

(k)  ‘performance requirement’ means a requirement that:

(1) a given quantity, value or percentage of goods be exported,;

(11) goods of the Party granting an import licence be substituted for
imported goods;

(ii1)  a person benefiting from an import licence purchase other goods in
the territory of the Party granting the import licence, or accord a
preference to domestically produced goods;

(iv)  a person benefiting from an import licence produce goods in the
territory of the Party granting the import licence, with a given
quantity, value or percentage of domestic content; or

(v) relates in whatever form to the volume or value<of| impotrts, to the
volume or value of exports or to the amount of foreign exchange
flows;

(I)  “Customs authorities’ means:

(1) For the UnitedKingdom, Her Majesty’s Revenue and Customs and
any other authority respoensible for customs matters.

(11) For the Bailiwick of Jersey, the Jersey Customs & Immigration
Service;

(1i1)) "~ For the Bailiwick of Guernsey, Guernsey Customs & Excise;

(iv)  For the Isle of Man, the Customs and Excise Division, Isle of Man
Treasury;

(v) For Norway: the Norwegian Customs Administration; and

(vi)  For Iceland: Iceland Revenue and Customs.

The customs authorities referred to above shall be responsible for the application and
implementation of this Section and the Protocols and Annexes to this Section insofar as

they apply to them, in their respective territories. References to

wn

customs authority"” in

those provisions shall be read accordingly.

ARTICLE 2.4

National Treatment on Internal Taxation and Regulation

Each Party shall accord national treatment to the goods of the other Party in accordance
with Article III of GATT 1994, including its interpretive notes, and to this end Article I1I



of GATT 1994 and its interpretive notes are incorporated into and made part of this
Agreement, mutatis mutandis.

ARTICLE 2.5

Classification of Goods

For the purposes of this Agreement, the classification of goods in trade between the Parties
shall be governed by each Party’s respective tariff nomenclature in conformity with the
Harmonized System and its legal notes and amendments.

ARTICLE 2.6

Customs Duties

1. Except as otherwise provided for in this Agreement, each Party shall eliminate all
customs duties on originating goods of the other Party which are classified within
Chapters 25 to 97 of the Harmonized System, with the exception of those goods (the
“Scheduled Goods above HS Chapter 24”) listed in the TariffElimination Schedules
in Annex [X].

2. Except as otherwise provided for in this Agreement, each Party shall reduce or
eliminate, in accordance with the Tariff Elimination Schedules in Annex [X], the
customs duties on originating goods of the other Party which are classified within
Chapters 1 to 24 of the Harmonized System, and the customs duties on originating
goods of the other Partyswhich are Scheduled Goods above HS Chapter 24 as
referred to in paragraph 1.

3. Where and for so long'as a Party’s applied MFN customs duty is lower than the rate
required pursuant to paragraph 1 or 2 above, the customs duty rate to be applied
putrsuant to.this Agreement to originating goods of the other Party shall be calculated
as equal to the importing Party’s applied MFN customs duty.

4. A Party may at any time unilaterally accelerate the elimination of customs duties set
out in Annex C (Schedule of Concessions United Kingdom) For greater certainty,
for goods within scope of paragraph 2, a Party may raise a customs duty to the level
for a specific year as set out in Annex C (Schedule of Concessions United Kingdom)
following a unilateral reduction as set out in this paragraph.

ARTICLE 2.7

Export Duties, Taxes and Other Charges

No Party shall adopt or maintain any duty, tax, fees or other charges of any kind imposed
on the export of goods to the territory of another Party, unless the duty, tax, fee or other
charge is also applied to like goods destined for domestic consumption. For the purpose of
this Article, fees and other charges of any kind shall not include fees or other charges
imposed in accordance with Article X.8 (Fees and Charges).



ARTICLE 2.8

Fees and Charges

Each Party shall ensure, in accordance with Article VIII of GATT 1994 and its
interpretative notes, that all fees and other charges within scope of GATT Article
VIII:1(a), imposed by that Party on, or in connection with, importation
or exportation including tasks provided under Article X.7 (Advance Rulings) of
Section XX (Customs and Trade Facilitation), are limited to the amount of the
approximate cost of services rendered, and shall not represent an indirect protection
to domestic goods or a taxation of imports or of exports for fiscal purposes.

The fees and charges referred to in paragraph 1 shall not be calculated on an ad
valorem basis.

Each Party shall publish information on fees and charges on the internet, as far as
practicable in English. Such information shall include the service provided, the
responsible authority, the fees and charges that will be applied and how they are
calculated, as well as when and how payment has to be made.

Upon request, the customs authorities or other competent authorities of a Party shall
provide information on fees and charges applicable to imports, exports or transit of
goods, including the methods of calculation.

No Party shall require consular transactions, including related fees and other
charges, in connection with the importation of any good of the other Party.

ARTICLE 2.9

Administration and Implementation of TRQOs

The Parties agree that the administration of tariff quotas under this Agreement
should be as conducive to trade as possible and, in particular, that it should facilitate
regular imports and enable fill rates to be maximised.

A Party that intends any change in its quota administration method for any TRQ
accorded to another Party under this Agreement shall notify the other Parties at least
3 months in advance of the effective date of the change.

The Parties shall exchange at regular intervals information on traded products, tariff
quota management, price quotations and any useful information concerning their
respective domestic markets and the implementation of tariff quotas.

Consultations shall be held at the request of either Party on any question relating to
the implementation of the tariff quotas under this Agreement. If difficulties with
implementation arise, such consultations shall be held promptly, with a view to
adopting appropriate corrective measures.



ARTICLE 2.10

Temporary Admission of Goods

Each Party shall grant temporary admission with total conditional relief from import
duties, as provided for in its laws and regulations, for the following goods, regardless
of their origin:

(a)

(b)

(c)

(d)
(e)
®

goods intended for display or use at exhibitions, fairs, meetings,
demonstrations or similar events;

professional equipment, including equipment for the press or for sound or
television broadcasting, software, cinematographic equipment, and any
ancillary apparatus or accessories for the equipment mentioned above that is
necessary for carrying out the business activity, trade or profession of a
person visiting the territory of the Party to perform a specified task;

containers, commercial samples, advertising films and recordings and other
goods imported in connection with a commercial operation;

goods imported for sports purposes;
goods intended for humanitarian purposes; and

animals intended for specific purposes.

Each Party may require that. the\ goodstbenefiting from temporary admission in
accordance with paragraph 1:

(a)

(b)

(c)
(d)

(e)
®

(2

are intended for re-exportation without having undergone any change except
norimal depreciation due to the use made of them;

are used solely by or under the personal supervision of a national or resident
of another Party in the exercise of the business activity, trade, profession or
sport of that person of another Party;

are not sold or leased while in its territory;

are accompanied by a security, if requested by the importing Party, in an
amount no greater than the charges that would otherwise be owed on entry or
final importation, releasable on exportation of the goods;

can be identified when imported and exported;

are re-exported within a specified period reasonably related to the purpose of
the temporary admission; and

are admitted in no greater quantity than is reasonable for their intended use.

Each Party shall permit goods temporarily admitted under this Article to be re-
exported through a customs port or office other than through which they were
admitted.



4. Each Party shall provide that the importer or other person responsible for goods
admitted under this Article shall not be liable for failure to export the goods within
the period fixed for temporary admission, including any lawful extension, on
presentation of satisfactory proof to the importing Party that the goods were totally
destroyed in accordance with each Party's customs legislation.

ARTICLE 2.11

Inward and Outward Processing

1. Each Party shall allow temporary importation and exportation for inward processing
and outward processing in accordance with international standards.

2. For the purposes of this Article;

(a) “inward processing” means customs procedures under which certain goods
can be brought into a customs territory conditionally relieved from payment
of customs duties. Such goods must be intended for re-exportation within a
specified period after having undergone manufacturing, processing or repair;
and

(b)  “outward processing” means customs procedures under which certain goods,
which are in free circulation in a cuStomsterritory, may be temporarily
exported for manufacturing, processing or repair abroad and then re-imported
with total or partial exemption from customs duties.

ARTICLE 2.12

Import and Export Restrictions

Except as otherwise provided in this Agreement, no Party shall adopt or maintain any
prohibition ortestriction on the importation of any good of the other Party or the
exportation or sale for export of any good destined for the territory of the other Party,
except in accordance with Article XI of GATT 1994 and its interpretative notes. To this
end, Article XI of GATT 1994 and its interpretive notes are incorporated into and made
part of this Agreement mutatis mutandis. For greater certainty, the scope of this Article
includes trade in remanufactured goods.

(a) A Party shall not adopt or maintain export and import price requirements,
except as permitted in enforcement of countervailing and anti-dumping duty
orders and undertakings.

(b) A Party shall not adopt or maintain import licensing conditioned on the
fulfilment of a performance requirement, except as otherwise provided for in
this Agreement.



ARTICLE 2.13

Import Licensing

No Party shall adopt or maintain any import licensing procedures which are
inconsistent with the Import Licensing Agreement (including its interpretative
notes) and to that end Articles 1 to 3 of the Import Licensing Agreement and its
interpretive notes pertaining to those Articles are incorporated into and made part of
this Agreement mutatis mutandis.

The Parties shall not adopt or maintain import licensing procedures in order to
implement a measure that is inconsistent with this Agreement.

A Party shall publish on an official government website any new or modified import
licensing procedure, including any information that it is required to publish under
Article 1.4(a) of the Import Licensing Agreement. To the extent possible, the Party
shall do so at least 21 days before the new procedure or modification takes effect.

A Party shall be deemed to be in compliance with paragraph 2 with respect to a new
or modified import licensing procedure if it notifies that procedure ‘to.the WTO
Committee on Import Licensing provided for in Article 4 of'the Tmport Licensing
Agreement, including the information specified in-Axticle’ 5(2) of the Import
Licensing Agreement.

At the request of a Party, the other_Party shall promptly provide any relevant
information, including the information specified in Article 5(2) of the Import
Licensing Agreement, with regard to anysimport licensing procedures that it intends
to adopt, or that it maintains, orto modifications to existing licensing procedures.

For greater certainty, nothing in this Article requires a Party to grant an import
licence, orpreventsaParty from implementing its obligations or commitments under
United ‘Nations Security Council Resolutions, as well as multilateral non-
proliferation regimes and import control arrangements.

ARTICLE 2.14

Export Licensing

Each Party shall consider the application of other appropriate measures to achieve
an administrative purpose before seeking to adopt or maintain export licensing
procedures.

Each Party shall publish any new export licensing procedure, or any modification to
an existing export licensing procedure. Whenever practicable, such publication shall
take place 45 days before the procedure or modification takes effect.

Within 60 days after the date of entry into force of this Agreement, each Party shall
notify the other Parties of its existing export licensing procedures. Each Party shall
notify to the other Parties any new export licensing procedures and any
modifications to existing export licensing procedures, within 60 days of its



publication. These notifications shall include references to the source(s) where the
information required in paragraph 4 is published.

Each Party shall ensure that it includes in the publications it has notified under

paragraph 3:

(a) the texts of its export licensing procedures, or any modifications it makes to
those procedures;

(b)  adescription of the goods subject to the export licensing procedure;

(c)  for each export licensing procedure, a description of:

(1) the process for applying for a licence; and

(11) any criteria an applicant must meet to be eligible to apply for a
licence, such as possessing an activity licence, establishing or
maintaining an investment, or operating through a particular form
of establishment in a Party’s territory;

(d) a contact point or points from which interested persons can obtain further
information on the conditions for obtaining an export licence;

() the administrative body or bodies to which an @pplication for a licence or
other relevant documentation must be submitted;

63} a description of or a citation to-a publication reproducing in full any measure
or measures that the'export licensing procedure is designed to implement;

(g) the period during which each export licensing procedure will be in effect,
unless the proeedure will remain in effect until withdrawn or revised in a new
publication;

(h)“%Af the Party intends to use an export licensing procedure to administer an
export quota, the overall quantity and, if practicable, value of the quota and
the opening and closing dates of the quota; and

(1)  any exemptions or exceptions that replace the requirement to obtain an export

licence, and how to request or use those exemptions or exceptions.

For greater certainty, nothing in this Article requires a Party to grant an export
licence, or prevents a Party from adopting, maintaining or implementing an export
control regime and sanctions regime, or from implementing its obligations or
commitments under United Nations Security Council Resolutions and the Arms
Trade Treaty, as well as multilateral non-proliferation regimes and export control
arrangements including the Wassenaar Arrangement on Export Controls for
Conventional Arms and Dual-Use Goods and Technologies, the Australia Group,
the Nuclear Suppliers Group, and the Missile Technology Control Regime.



ARTICLE 2.15

Goods for Repair or Alteration

No Party shall apply a customs duty to a good, regardless of its origin, that re-enters
the Party’s territory after that good has been temporarily exported for repair or
alteration from its territory to the territory of the other Party from which the good
was exported, regardless of whether that repair or alteration has increased the value
of the good or could have been performed in the territory of the Party from which
the good was exported for repair or alteration.

Paragraph 1 does not apply to any materials used in the repair or alteration which
were in a duty suspended state at the time of the repair or alteration unless a payment
equivalent to the duty suspended has subsequently been made.

No Party shall apply customs duties to a good, regardless of origin, imported
temporarily from the customs territory of the other Party for repair or alteration.

Paragraph 1 does not apply to a good imported in bond, into free trad¢ zones, or in
similar status, which is then exported for repair and is not re-imported in.bond, into
free trade zones, or in similar status.

For the purposes of this Article, repair or alteration’does.not include an operation or
process that:

(@)  destroys a good’s essential characteristics or creates a new or commercially
different good; or

(b)  transformsanunfinished good into a finished good; or

(c) is usedto improve or upgrade the technical performance of the goods or
changes the function of the goods.

This Article shall not apply in cases where the good which is imported or exported
for repair or alteration falls within Chapters 1-24 of the Harmonized System or the
Scheduled Goods above HS Chapter 24, as referred to in paragraph 1 of the Article
X.6 (Customs Duties).

ARTICLE 2.16

Remanufactured Goods

Unless otherwise provided for in this Agreement, no Party shall accord to
remanufactured goods of the other Party a treatment that is less favourable than that
it accords to like goods in new condition. Each Party may require that
remanufactured goods are identified as such for distribution or sale.

If a Party adopts or maintains import and export prohibitions or restrictions on used
goods on the basis that they are used goods, it shall not apply those measures to
remanufactured goods.



ARTICLE 2.17

Data Sharing on Preference Utilisation

For the purpose of monitoring the functioning of this Agreement and calculating
preference utilisation rates, the Parties shall annually exchange import statistics
starting one year after the entry into force of this Agreement.

The exchange of import statistics shall cover data pertaining to the most recent year
available, including value and, where applicable, volume, at the tariff line level for
imports of goods of the other Party benefitting from preferential duty treatment
under this Agreement and those that received non-preferential treatment.

ARTICLE 2.18

Review Clause

In the interests of supporting their trade in agricultural and fisheries products, the
Parties shall endeavour to find appropriate solutions to any difficulties intheir trade
in agricultural and fisheries products.

On the request of a Party, the Parties agree to consult-on further liberalisation of
trade between them in agricultural and fisheries products,/including by way of a
review of the conditions of trade in agricultural and fisheries products every five
years.

In light of these reviews and of the Rarties’ respective agricultural and fisheries
policies the Parties will ' meetto discuss reducing any type of obstacles to trade in
the agriculturakand fisheries sector, on a balanced and mutually beneficial basis.

For-the purpose of this Article, “agricultural and fisheries products” means all goods
within Chapters 1 to 24 of the Harmonized System, and also the Scheduled Goods
above HS Chapter 24, as referred to in paragraph 1 of Article X.6 (Customs duties).

ARTICLE 2.19

Committee on Trade in Goods

The Parties hereby establish a Committee on Trade in Goods (referred to in this
Article as the “Committee”).

The Committee shall comprise government representatives of each Party. Each Party
shall ensure that its representatives in the Committee have the appropriate expertise
with respect to the issues under discussion.

Meetings of the Committee shall be chaired jointly by either Norway or Iceland on
the one side and the United Kingdom on the other side and shall take decisions and
make recommendations by consensus.



The Parties shall agree on the meeting schedule and agenda. Meetings may take
place in person or by any means of communication agreed by the Parties.

The Committee shall meet at the request of either Party, and may consider any
matter arising under this Section and under Section X (Customs and Trade
Facilitation) and the Protocols on Rules of Origin and Mutual Administrative
Assistance in Customs Matters, and Sub-Section 2.4 (Geographical Indications and
Traditional Terms) of Chapter 7 (Intellectual Property). It functions shall include,
amongst other things:

(2)

(b)

(©)

(d)

(e)

(f)

(2

(h)

promoting trade in goods between the Parties and considering concerns that
may arise in trade in goods between the Parties;

addressing barriers to trade in goods between the Parties, including through
reviews according to Article X.18 (Review Clause), and further consultation
on the functioning of the trade regimes for Processed Agricultural Products,
and addressing barriers related to the application of non-tariff measures;

monitoring and  reviewing the  implementation of  ¢ommitments
and ensuring the proper functioning of this Section and | of  Section 4
(Customs and Trade Facilitation) and the Protocols en Rules of Origin and
Mutual Administrative Assistance in Customs Matters; including identifying
areas for improvement;

providing a forum for the Parties to, exchange information, discuss best
practices and share implémentation experience;

considering a request' made by-a Party concerning the amendment of
Annexes{Annéxes ‘on. Geographical Indications for UK; Iceland; and
Norway] pursuant to ‘Article [X Addition of Geographical Indications for
protections] of Chapter 7 (Intellectual Property);

enhancing international cooperation and coordination in relevant
multilateral fora on trade facilitation and on matters of common interest,
including tariff classification, customs valuation and origin, with a view
to establishing, if possible, common positions, and reviewing relevant
international initiatives in order to identify further areas where joint action
could contribute to their common objectives;

reviewing and addressing all issues arising from the implementation and
operation of the World Trade Organization (WTO) Agreement on Trade
Facilitation;

reviewing the rules set out in the Protocol on Rules of Origin and its annexes,
inter alia in the light of international developments, including the future
amendments to the Harmonized System to ensure that the obligations of the
Parties are not substantively affected;

formulating resolutions, recommendations, explanatory notes or opinions
regarding actions or measures which it considers necessary for the attainment
of the objectives and effective functioning of this Section, Section 4 (Customs



W)

(k)
M

and Trade Facilitation) and the Protocols on Rules of Origin and Mutual
Administrative Assistance in Customs Matters;

Where appropriate, referring matters considered by the Goods Committee to
the Joint Committee or another committee established under
this Agreement;

undertaking any other work that the Joint Committee may assign to it; and,
establishing and dissolving working groups as necessary on matters related

to this Section, Section 4 (Customs and Trade Facilitation) and the Protocol
on Rules of Origin.

ARTICLE 2.20

Annexes and Protocol

The following Annexes form an integral part of this Section:

(a)

(b)

(©)

(d)

(e)

Annex [x] (Schedule on Tarif Commitments on Goods*= Commitments of
Norway on Goods Originating in the United Kingdom

Annex [x] (Schedule on Tarif Commitments on_Goeds — Commitments of
Iceland on Goods Originating in theUnited Kingdom)

Annex [x] (Schedule on Tarif Commitments on Goods — Commitments of the
United Kingdom on.Goeds Originating in Iceland and Norway

Annex [x] (Entry into force of scheduled tariff rate quotas for calender year
2021)

Annex [x] (Bilateral annex between Norway and the United Kingdom on
transit)

The Protocol on Rules of Origin and its Annexes form an integral part of this
Section.



SECTION 2.2

TECHNICAL BARRIERS TO TRADE

ARTICLE 2.21

Objective

The objective of this Section is to facilitate trade in goods between the Parties? by
preventing, identifying and eliminating unnecessary technical barriers to trade.

ARTICLE 2.22

Scope

This Section applies to the preparation, adoption and application of allistandards,
technical regulations and conformity assessment procedures, which may affect trade
in goods between the Parties.

This Section does not apply to:

(a)  purchasing specifications prepared by governmental bodies for production or
consumption requiremefits of such bodies; or

(b)  SPS measures thatfall within'scope of Section [3] (Sanitary and phytosanitary
measures).

The Annexes.to this-Section apply, in respect of products within their scope, in
addition to this” Section. Any provision in an Annex to this Section that an
international standard or body or organisation is to be considered or recognised as
relevant, does not prevent a standard developed by any other body or organisation
from being considered to be a relevant international standard pursuant to paragraphs
4 and 5 of Article [X.4] (Technical Regulations).

The Parties acknowledge that Iceland and Norway, following their obligations under
the EEA Agreement, adopt EU technical regulations and conformity assessment
procedures into their national legislations. Such adopted EU measures are referred
to here and in paragraph 5 as harmonised technical regulations and conformity
assessment procedures. Whereas non-harmonised technical regulations and
conformity assessment procedures are prepared and reviewed at national level, the
substance of harmonised technical regulations and conformity assessment
procedures are prepared and reviewed by the EU.

With respect to harmonised technical regulations and conformity assessment
procedures, it is understood that, where relevant, obligations under Articles 4, 6 and
7 are considered fulfilled by Iceland and Norway when the European Union has

Pursuant to Article XX (Trade and Economic Relations Governed by this Agreement), this
Section shall not apply to Liechtenstein.



fulfilled its identical commitments in accordance with the Trade and Cooperation
Agreement between the European Union and the United Kingdom, except where
Iceland and Norway have a discretion in how any EU technical regulations and
conformity assessment procedures are to be implemented in their national law.

ARTICLE 2.23

Relationship with the TBT Agreement

Articles 2 to 9 of, and Annexes 1 and 3 to, the WTO Agreement on Technical
Barriers to Trade (TBT Agreement) are incorporated into and made part of this
Agreement mutatis mutandis.

Terms referred to in this Section and in the Annexes to this Section shall have the
same meaning as they have in the TBT Agreement.

ARTICLE 2.24

Technical Regulations

Each Party shall carry out impact assessments of planned technical regulations in
accordance with its respective rules and procedures.  The rules and procedures
referred to in this paragraph and in paragraph 8 may provide for exceptions.

Each Party shall assess the availabletegulatory and non-regulatory alternatives to
the proposed technical regulation that may fulfil the Party’s legitimate objectives, in
accordance with Article 2.2 ofthe TBT Agreement.

Each Party shall juse relevant international standards as a basis for its technical
regulations except when it can demonstrate that such international standards would
be an ineffective or inappropriate means for the fulfilment of the legitimate
objectives pursued.

International standards developed by the International Organization for
Standardization (ISO), International Electrotechnical Commission (IEC),
International Telecommunication Union (ITU) and Codex Alimentarius
Commission (Codex) shall be the relevant international standards within the
meaning of Articles 2 and 5 of the TBT Agreement and Annex 3 to the TBT
Agreement.

A standard developed by other international organisations may also be considered a
relevant international standard within the meaning of Articles 2 and 5 of the TBT
Agreement and Annex 3 to the TBT Agreement, provided that:

(a) it has been developed by a standardising body which seeks to establish
consensus either:

(1) among national delegations of the participating WTO Members
representing all the national standardising bodies in their territory



that have adopted, or expect to adopt, standards for the subject
matter to which the international standardisation activity relates; or

(i1) among governmental bodies of participating WTO Members; and

(b) it has been developed in accordance with the Decision of the WTO
Committee on Technical Barriers to Trade on Principles for the Development
of International Standards, Guides and Recommendations with relation to
Articles 2 and 5 of the TBT Agreement and Annex 3 to the TBT Agreement.?

Where a Party does not use international standards as a basis for a technical
regulation, on request of another Party, it shall identify any substantial deviation
from the relevant international standard, explain the reasons why such standards
were judged inappropriate or ineffective for the objective pursued, and provide the
scientific or technical evidence on which that assessment was based.

Each Party shall review its technical regulations in accordance with its respective
rules and procedures to increase the convergence of those technical regulations with
relevant international standards, taking into account, infer alia;pany new
developments in the relevant international standards or any changes in the
circumstances that have given rise to divergence from anystelevant international
standards.

In accordance with its respective rules and -proceduresand without prejudice to
Chapter X [Good Regulatory Practices ‘and ‘Regulatory Cooperation], when
developing a major technical @egulation which may have a significant effect on
trade, each Party shall ensure that procedures exist that allow persons to express their
opinion in a public consultation, except.where urgent problems of safety, health,
environment or<nationalisecurity arise or threaten to arise. Each Party shall allow
persons of another Party to participate in such consultations on terms that are no less
favourable. than those ‘accorded to its own nationals, and shall make the results of
those consultations public.

ARTICLE 2.25

Standards

Each Party shall encourage the standardising bodies established within its territory,
as well as the regional standardising bodies of which a Party or the standardising
bodies established in its territory are members:

(a) to participate, within the limits of their resources, in the preparation of
international standards by relevant international standardising bodies;

(b) to use relevant international standards as a basis for the standards they
develop, except where such international standards would be ineffective or
inappropriate, for example because of an insufficient level of protection,

G/TBT/9, 13 November 2000, Annex 4.



fundamental climatic or geographical factors or fundamental technological
problems;

(c) to avoid duplications of, or overlaps with, the work of international
standardising bodies;

(d) to review national and regional standards that are not based on relevant
international standards at regular intervals, with a view to increasing the
convergence of those standards with relevant international standards;

(e) to cooperate with the relevant standardising bodies of another Party in
international standardisation activities, including through cooperation in the
international standardising bodies or at regional level;

(f)  to foster bilateral cooperation with the standardising bodies of another Party;
and

(g) to exchange information between standardising bodies.
The Parties shall exchange information on:
(a)  their respective use of standards in support of technical regulations; and

(b)  their respective standardisation processes, and, the extent to which they use
international, regional or sub-regional standards as a basis for their national
standards.

Where standards are rendered ‘mandatory in a draft technical regulation or
conformity asseéssmenth procedure, through incorporation or reference, the
transparency obligations set out in Article [X.7] (Transparency) and in Articles 2 or
5 of the TBT Agreement shall apply.

ARTICLE 2.26

Conformity Assessment

Article [X.4] (Technical Regulations) concerning the preparation, adoption and
application of technical regulations shall also apply to conformity assessment
procedures, mutatis mutandis.

Where a Party requires conformity assessment as a positive assurance that a product
conforms with a technical regulation, it shall:

(a)  select conformity assessment procedures that are proportionate to the risks
involved, as determined on the basis of a risk-assessment;

(b)  consider as proof of compliance with technical regulations the use of a
supplier’s declaration of conformity, i.e. a declaration of conformity issued
by the manufacturer on the sole responsibility of the manufacturer without a
mandatory third-party assessment, as assurance of conformity among the
options for showing compliance with technical regulations; and



(c)

where requested by another Party, provide information on the criteria used to
select the conformity assessment procedures for specific products.

Where a Party requires third party conformity assessment as a positive assurance
that a product conforms with a technical regulation and it has not reserved this task
to a government authority as specified in paragraph 4, it shall:

(a)

(b)

(©)

(d)

(e)

()

(2

use accreditation, as appropriate, as a means to demonstrate technical
competence to qualify conformity assessment bodies. Without prejudice to
its right to establish requirements for conformity assessment bodies, each
Party recognises the valuable role that accreditation operated with authority
derived from government and on a non-commercial basis can play in the
qualification of conformity assessment bodies;

use relevant international standards for accreditation and conformity
assessment;

encourage accreditation bodies and conformity assessment bodies located
within its territory to join any relevant functioning international agreements
or arrangements for harmonisation or facilitation of acceptance of conformity
assessment results;

if two or more conformity assessment bodiesare authorised by a Party tocarry
out conformity assessment procedures-tequired for placing a product on the
market, ensure that economic operatorsihave a choice amongst the conformity
assessment bodies designated by the authorities of a Party for a particular
product or set of products;

ensure that conformity.assessment bodies are independent of manufacturers,
importers and ‘economic.operators in general and that there are no conflicts of
interest between accreditation bodies and conformity assessment bodies;

allow conformity assessment bodies to use subcontractors to perform testing
or inspections in relation to the conformity assessment, including
subcontractors located in the territory of another Party, and may require
subcontractors to meet the same requirements the conformity assessment
body must meet to perform such testing or inspections itself; and

publish on a single website a list of the bodies that it has designated to perform
such conformity assessment and the relevant information on the scope of
designation of each such body.

Nothing in this Article shall preclude a Party from requiring that conformity
assessment in relation to specific products is performed by its specified government
authorities. If a Party requires that conformity assessment is performed by its
specified government authorities, that Party shall:

(a)

limit the conformity assessment fees to the approximate cost of the services
rendered and, at the request of an applicant for conformity assessment, explain
how any fees it imposes for that conformity assessment are limited to the
approximate cost of services rendered; and



(b)  make publicly available the conformity assessment fees.

Notwithstanding paragraphs 2 to 4, each Party shall accept a supplier’s declaration
of conformity as proof of compliance with its technical regulations in those product
areas where it does so on the date of entry into force of this Agreement.

Each Party shall publish and maintain a list of the product areas referred to in
paragraph 5 for information purposes, together with the references to the applicable
technical regulations.

Notwithstanding paragraph 5, each Party may introduce requirements for the
mandatory third party testing or certification of the product areas referred to in that
paragraph, provided that such requirements are justified on grounds of legitimate
objectives and are proportionate to the purpose of giving the importing Party
adequate confidence that products conform with the applicable technical regulations
or standards, taking account of the risks that non-conformity would create.

A Party proposing to introduce the conformity assessment procedures referred to in
paragraph 7 shall notify the other Parties at an early stage and shall take the
comments of the other Parties into account in devising any: such conformity
assessment procedures.

ARTICLE 2.27

Transparency

Except where urgent problems of safety, health, environmental protection or national
security arise or‘threaten to arise, each Party shall allow the other Parties to provide
written comments, on notified proposed technical regulations and conformity
assessment procedures within a period of at least 60 days from the date of the
transmission of“the notification of such regulations or procedures to the WTO
Central Registry of Notifications. A Party shall give positive consideration to a
reasonable request to extend that comment period.

Each Party shall provide the electronic version of the full notified text together with
the notification. In the event that the notified text is not in one of the official WTO
languages, the notifying Party shall provide a detailed and comprehensive
description of the content of the measure in the WTO notification format.

If a Party receives written comments on its proposed technical regulation or
conformity assessment procedure from another Party, it shall:

(a) if requested by the Party concerned, discuss the written comments with the
participation of its competent regulatory authority, at a time when they can
be taken into account; and

(b)  reply in writing to the comments no later than the date of publication of the
technical regulation or conformity assessment procedure.

Each Party shall endeavour to publish on a website its responses to the comments it
receives following the notification referred to in paragraph 1 no later than on the



10.

date of publication of the adopted technical regulation or conformity assessment
procedure.

Each Party shall, where requested by another Party, provide information regarding
the objectives of, legal basis for and rationale for, any technical regulation or
conformity assessment procedure that the Party has adopted or is proposing to adopt.

Each Party shall ensure that the technical regulations and conformity assessment
procedures it has adopted are published on a website that is accessible free of charge.

Each Party shall provide information on the adoption and the entry into force of
technical regulations or conformity assessment procedures and the adopted final
texts through an addendum to the original notification to the WTO.

Each Party shall allow a reasonable interval between the publication of technical
regulations and their entry into force, in order to allow time for the economic
operators of the other Parties to adapt.

A Party shall give positive consideration to a reasonable request from another Party
received prior to the end of the comment period set out in paragraph 1'to extend the
period of time between the adoption of the technical regulation and its entry into
force, except where the delay would be ineffective.an ‘fulfilling the legitimate
objectives pursued.

Each Party shall ensure that the enquiry point established'in accordance with Article
10 of the TBT Agreement providesrinformation and answers in one of the official
WTO languages to reasonable ‘€nquirics.from the other Parties or from interested
persons of the other Parties regarding adopted technical regulations and conformity
assessment proeedures.

ARTICLE 2.28

Marking and Labelling

The technical regulations of a Party may include or exclusively address mandatory
marking or labelling requirements. In such cases, the principles of Article 2.2 of the
TBT Agreement apply to these technical regulations.

Where a Party requires mandatory marking or labelling of products, all of the
following conditions shall apply:

(a) it shall only require information which is relevant for consumers or users of
the product or information that indicates that the product conforms to the
mandatory technical requirements;

(b) it shall not require any prior approval, registration or certification of the labels
or markings of products, nor any fee disbursement, as a precondition for
placing on its market products that otherwise comply with its mandatory
technical requirements unless it is necessary in view of legitimate objectives;



(c)

(d)

(e)

®
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where the Party requires the use of a unique identification number by
economic operators, it shall issue such a number to the economic operators
of another Party without undue delay and on a non-discriminatory basis;

unless the information listed in points (i), (i) or (iii) would be misleading,
contradictory or confusing in relation to the information that the importing
Party requires with respect to the goods, the importing Party shall permit:

(1) information in other languages in addition to the language required
in the importing Party of the goods;

(i1) internationally accepted nomenclatures, pictograms, symbols or
graphics; and

(ii1))  additional information to that required in the importing Party of the
goods;

it shall accept that labelling, including supplementary labelling or corrections
to labelling, take place in customs warehouses or other designated areas in
the country of import as an alternative to labelling in the.country of origin,
unless such labelling is required for reasons of public health or safety or
required for products — other than food, feed and seeds — consisting of or
containing genetically modified organisms;

unless it considers that legitimate objectives may be undermined, it shall
endeavour to accept the use of non-permanent or detachable labels, or
marking or labelling in \theaccompanying documentation, rather than
requiring labels ormarking to-be physically attached to the product; and

paragraph ‘2, does not apply for tobacco products, nicotine products and
related produets.

ARTICLE 2.29

Cooperation on Market Surveillance and Non-Food Product Safety and Compliance

The Parties recognise the importance of cooperation on market surveillance,
complianceand the safety of non-food products for the facilitation of trade and for
the protection of consumers and other users, and the importance of building mutual
trust based on shared information.

To guarantee the independent and impartial functioning of market surveillance, the
Parties shall ensure:

(a)

(b)

the separation of market surveillance functions from conformity assessment
functions; and

the absence of any interests that would affect the impartiality of market
surveillance authorities in the performance of their control or supervision of
economic operators.



The Parties shall cooperate and exchange information in the area of non-food
product safety and compliance, which may include in particular the following:

(a)  market surveillance and enforcement activities and measures;
(b)  risk assessment methods and product testing;
(¢)  coordinated product recalls or other similar actions;

(d) scientific, technical and regulatory matters in order to improve non-food
product safety and compliance;

(e) emerging issues of significant health and safety relevance;
(f)  standardisation-related activities;
(g) exchanges of officials.

The Parties may establish arrangements on the regular exchange offinformation,
including the exchange of information by electronic means, regarding iheasures
taken on non-compliant non-food products.

Each Party shall use the information obtained pursuant to paragraphs 3 and 4 for the
sole purpose of protecting consumers, health,Safety or the environment.

Each Party shall treat the information obtained pursuant to paragraphs 3 and 4 as
confidential. This provision shall not;prevent disclosure of such information which
may be required under national law:

The arrangements referred to in paragraph 4 shall specify the type of information to
be exchanged,the modalities for the exchange and the application of confidentiality
and.personal data protection rules.

For the purposes of this Article, ‘market surveillance’ means activities conducted
and measures taken by market surveillance and enforcement authorities, including
activities conducted and measures taken in cooperation with economic operators, on
the basis of procedures of a Party to enable that Party to monitor or address safety of
products and their compliance with the requirements set out in its laws and
regulations.

Each Party shall ensure that any measure taken by its market surveillance or
enforcement authorities to withdraw or recall from its market or to prohibit or restrict
the making available on its market of a product imported from the territory of
another Party, for reasons related to non- compliance with the applicable legislation,
is proportionate, states the exact grounds on which the measure is based and is
communicated without delay to the relevant economic operator.



ARTICLE 2.30

Technical Discussions

If a Party considers that a draft or proposed technical regulation or conformity
assessment procedure of another Party might have a significant effect on trade
between the Parties, it may request technical discussions on the matter. The request
shall be made in writing to the Party concerned and shall identify:

(a)  the measure at issue;

(b)  the provisions of this Section or of an Annex to this Section to which the
concerns relate; and

(c)  the reasons for the request, including a description of the requesting Party’s
concerns regarding the measure.

A Party shall deliver its request to the contact point of the Party concerned designated
pursuant to Article [X.12] (Contact Points).

At the request of a Party, the Parties shall meet to discuss thé'concerns raised in the
request, in person or via videoconference or teleconferénces within 60 days of the
date of the request and shall endeavour to resolvé the matter as expeditiously as
possible. If a requesting Party believes that the matter is urgent, it may request that
any meeting take place within a shorter time\frame. In such cases, the responding
Party shall give positive consideration to such a request.

ARTICLE 2.31

Cooperation

The, Parties shall cooperate in the field of technical regulations, standards and
conformity assessment procedures, where it is in their mutual interest, and without
prejudice to the autonomy of their own respective decision-making and legal orders.
The Technical Barriers to Trade Committee may exchange views with respect to the
cooperation activities carried out under this Article or the Annexes to this Section.

For the purposes of paragraph 1, the Parties shall seek to identify, develop and
promote cooperation activities of mutual interest. These activities may in particular
relate to:

(a) the exchange of information, experience and data related to technical
regulations, standards and conformity assessment procedures;

(b)  ensuring efficient interaction and cooperation of their respective regulatory
authorities at international, regional or national level;

(c) exchanging information, to the extent possible, about international
agreements and arrangements regarding technical barriers to trade to which
one or all Parties are party; and



(d) establishment of or participation in trade facilitating initiatives.

ARTICLE 2.32

Contact Points

Upon the entry into force of this Agreement, each Party shall designate a contact point
for the implementation of this Section and shall notify the other Parties of the contact
details for the contact point, including information regarding the relevant officials.
The Parties shall promptly notify each other of any change of those contact details.

The contact point shall provide any information or explanation requested by the
contact point of the other Parties in relation to the implementation of this Section
within a reasonable period of time and, if possible, within 60 days of the date of
receipt of the request.

ARTICLE 2.33

Technical Barriers to Trade Committee

The Technical Barriers to Trade Committee shall superyise the implementation and
operation of this Section and the Annexes to\it and“shall promptly clarify and
address, where possible, any issue raised by a Party relating to the development,
adoption or application of ‘technical regulations, standards and conformity
assessment procedures under.this Sectiomror the TBT Agreement.

The TBT Committee shall' without undue delay review this Section and related
annexes in light of relevant developments under the UK-EU TCA. In such reviews,
the Partie$ shall endeavour to agree on recommendations for alignment of this
Section “with ‘the TBT Chapter and related annexes under the TCA. Such
recommendations for amendments shall be submitted to the Joint Committee.

The TBT committee may establish, if necessary, to achieve the objectives of this
Section, ad hoc technical working groups to deal with specific issues or sectors.

The TBT Committee shall meet on request of a Party, and no later than five years
after the entry into force of this Agreement, and thereafter on request by a Party.

SECTION 2.3

SANITARY AND PHYTOSANITARY MEASURES



ARTICLE 2.34

Objectives

The objectives of this Section are to:

(a)  protect human, animal and plant life or health, and the environment while
facilitating trade;

(b)  further the implementation of the SPS Agreement;

(c) ensure that the Parties’ sanitary and phytosanitary (“SPS”’) measures do not
create unjustified barriers to trade;

(d) promote greater transparency and understanding on the application of each
Party’s SPS measures;

(e) enhance cooperation between the Parties on animal welfare, the promotion
of sustainable food systems, and in the fight against antimicrobial
resistance;

(f)  enhance cooperation in international standard-setting bodies to develop
international standards, guidelines and recommendations on animal health,
food safety and plant health, including international plant commodity
standards; and

(g) promote the implementation by each Party of intérnational standards,
guidelines and recommendations.

ARTICLE 235
Scope
1. This Section'applies to SPS measures of a Party that may, directly or indirectly,

affectitrade between the Parties.

2. This:Section also applies to cooperation between the Parties on animal welfare,
antimicrobial resistance and sustainable food systems.

ARTICLE 2.36
Definitions
1. For the purposes of this Section and Annex I (Provisions and Arrangements
Concerning Sanitary and Phytosanitary Matters), the following definitions apply:
(a)  the definitions in Annex A to the SPS Agreement;
(b) the definitions adopted under the auspices of the Codex Alimentarius
Commission (the “Codex”);
(c)  the definitions adopted under the auspices of the World Organisation for
Animal Health (the “OIE”); and
(d) the definitions adopted under the auspices of the International Plant

Protection Convention (the “IPPC”).



2. For the purposes of this Section and Annex I (Provisions and Arrangements
Concerning Sanitary and Phytosanitary Matters) :

(a)  “import conditions” means any SPS measures that are required to be
fulfilled for the import of products;

(b)  “sanitary or phytosanitary measure” means any measure as defined in
paragraph 1 of Annex A to the SPS Agreement falling within the scope of
this Agreement;

(c)  "SPS Joint Management Committee" means the Joint Management
Committee for Sanitary and Phytosanitary Measures established pursuant to
Article [X.17] (Joint Management Committee for Sanitary and
Phytosanitary Measures); and

(d)  “SPS Agreement” means the Agreement on the Application of Sanitary and
Phytosanitary Measures, contained in Annex 1A to the WTO Agreement.

3. The SPS Joint Management Committee may make a recommendation to the Joint
Committee established under Article [XX] to adopt other definitions for the
purposes of this Section, taking into consideration the glossaries and definitions of
the relevant international organisations, such as the Codex, OIE and IPPC.

4, The definitions under the SPS Agreement prevail to the extent that'there is an
inconsistency between the definitions adopted under this’Agreement or adopted
under the auspices of the Codex, OIE, or IPPC and-the definitions under the SPS
Agreement. To the extent that there is an inconsistencybétween definitions
adopted under this Agreement and the definitions,set out'in the Codex, OIE or
IPPC, the definitions set out insthe €odex, OIE or IPPC shall prevail.

ARTICLE 2.37
Rights and Obligations

The Parties affirm their rights and obligations under the SPS Agreement. This includes the
right toradopt measures in accordance with paragraph 7 of Article 5 of the SPS Agreement.

ARTICLE 2.38
General Principles

1. Each Party shall apply SPS measures for achieving their appropriate level of
protection that are based on risk assessments in accordance with relevant
provisions, including Article 5 of the SPS Agreement.

2. A Party shall not use SPS measures to create unjustified barriers to trade.

Regarding trade-related SPS procedures and approvals established under this
Section, each Party shall ensure that these procedures and approvals, and related
SPS measures:

(a) are initiated and completed without undue delay;

(b)  do not include unnecessary, scientifically and technically unjustified or
unduly burdensome information requests that might delay access to another
Party’s market;



(c)  arenot applied in a manner which would constitute arbitrary or unjustifiable
discrimination against another Party’s entire territory or parts of another
Party’s territory where identical or similar SPS conditions exist; and

(d) are proportionate to the risks identified and not more trade restrictive than
necessary to achieve the importing Party’s appropriate level of protection.

A Party shall not use the procedures and approvals referred to in paragraph 3, or
any requests for additional information, to delay access to their markets without
scientific and technical justification.

Each Party shall ensure that any administrative procedure it requires concerning
the import conditions on food safety, animal health or plant health is not more
burdensome or trade restrictive than necessary to give the importing Party
adequate confidence that these conditions are met. Each Party shall ensure that the
negative effects on trade of any administrative procedures are kept to a minimum
and that the clearance processes remain simple and expeditious while meeting the
importing Party’s conditions.

The importing Party shall not put in place any additional administrative system or
procedure that unnecessarily hampers trade.

ARTICLE 2.39

Specific Provisions and Arrangements concerning Sanitary and Phytosanitary Matters

Annex I (Provisions and Arrangements,Coneerning Sanitary and Phytosanitary Matters)
contains specific provisions and arrangements concerning sanitary and phytosanitary

ARTICLE 2.40
Minimum Standard of Treatment on Sanitary Measures

This Article applies to each Party’s sanitary measures if the United Kingdom and
the European Union enter into any agreement concerning sanitary measures which
is in force between the United Kingdom and the European Union on or after 1
January 2021 (‘UK-EU Sanitary Agreement’).

With respect to the sanitary matters provided for in Annex I (Provisions and
Arrangements Concerning Sanitary and Phytosanitary Matters), each Party shall be
afforded treatment no less favourable than that which is afforded to the United
Kingdom and the European Union under the terms of any UK-EU Sanitary
Agreement. At the request of a Party, the Parties shall hold consultations within the
SPS Joint Management Committee to consider the incorporation of relevant
provisions of any UK-EU Sanitary Agreement into this Agreement in accordance
with paragraph 2 (a) of Article [X.17] (Joint Management Committee for Sanitary
and Phytosanitary Measures). The terms and basis of any such incorporation shall
be agreed between the Parties and subject to their respective domestic legal
requirements.

This Article shall not apply to Iceland in respect of sanitary measures in relation to
trade in live animals, other than fish and aquaculture animals, and animal products
such as ova, semen and embryos.



ARTICLE 2.41

Cooperation on Sanitary Matters

Without prejudice to Article [X.7] (Minimum Standard of Treatment on Sanitary
Measures), the Parties agree to cooperate on the sanitary matters to be set out in Annex II
(Cooperation on Sanitary Matters) in accordance with paragraph 2 (b) of Article [X.17]
(Joint Management Committee for Sanitary and Phytosanitary Measures). At the request of
a Party, the Parties shall hold consultations within the SPS Joint Management Committee
on the sanitary matters which are to be the subject of cooperation, and the nature and
extent of such cooperation.

ARTICLE 2.42

Transparency and Exchange of Information

1. Each Party shall pursue transparency as regards SPS measures applicable to trade
and shall for those purposes undertake the following actions:

(a)  promptly communicate to the other Parties any changes torits SPS.measures
and approval procedures, including changes that may-affectits capacity to
fulfil the SPS import requirements of a Party for<€ertain products;

(b)  enhance mutual understanding of its SPS measures/and their application;

(c)  exchange information with the other Parties on matters related to the
development and application of SPS measures, including the progress on
new available scientific evidencethat affect, or may affect, trade between
the Parties with a view to minimising negative trade effects;

(d)  upon request of a Party, communicate the conditions that apply for the
import of specific products without undue delay;

(e)~w.upon request of a Party, communicate the state of play of the procedure for
the authorisation of specific products without undue delay;

(f)  communicate to the other Parties any significant change to the structure or
organisation of a Party’s competent authority;

(g) onrequest, communicate the results of a Party’s official control and a report
that concerns the results of the control carried out;

(h)  onrequest, communicate the results of an import check provided for in case
of a rejected or a non-compliant consignment; and

(1)  on request, communicate, without undue delay, a risk assessment or
scientific opinion produced by a Party that is relevant to this Section.

2. Where a Party has made available the information in paragraph 1 via notification

to the WTO’s Central Registry of Notifications or to the relevant international
standard-setting body, in accordance with its relevant rules, the requirements in
paragraph 1, as they apply to that information, are fulfilled.
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ARTICLE 2.43
Recognition of Plant Pest Status and Regional Conditions

The Parties shall recognise the concepts of Pest Free Areas, Pest Free Places of
Production, and Pest Free Production Sites as well as areas of low pest prevalence
as specified in the IPPC International Standards for Phytosanitary Measures
(“ISPMs”), which the Parties agree to apply in the trade between them, in
accordance with the SPS Agreement, including the Guidelines to further the
practical implementation of Article 6 of the SPS Agreement (WTO/SPS
Committee Decision G/SPS/48), and the relevant ISPMs.

When determining Pest Free Areas, Pest Free Places of Production, Pest Free
Production Sites and areas of low pest prevalence, whether for the first time or
after an outbreak of a plant pest, the importing Party shall base its own
determination of the plant health status of the exporting Party or parts thereof on
the information provided by the exporting Party in accordance with the SPS
Agreement and ISPMs, and take into consideration the determination made by the
exporting Party.

The exporting Party shall communicate Pest Free Areas, Pest Free Blaces of
Production, Pest Free Production Sites and areas of low pest_prevalence to the
other Parties and, upon request, provide an explanation and supporting data as
provided for in the relevant ISPMs or otherwise deenied appropriate.

Without undue delay following the receipt of the information referred to in
paragraph 2, the importing Party may raise an.explicit objection, request additional
information or consultation, or'require verification. The importing Party shall
assess any additional information withoutyundue delay following its receipt.

Unless the importing Party raises an objection, requests additional information or
consultation, or requires verification without undue delay following the receipt of
the information referred to in'paragraph 2, the recognition of the determination of
the PestiFree Areas, Pest Free Places of Production, Pest Free Production Sites
and/orareas of low pest prevalence of the exporting Party shall be understood as
accepted by the importing Party.

After finalisation of the procedure established in this Article, if the importing Party
takes the decision to approve the requested Pest Free Areas, Pest Free Places of
Production, Pest Free Production Sites and/or areas of low pest prevalence then it
shall allow trade on that basis, without undue delay.

In the event that the importing Party does not approve the requested Pest Free
Areas, Pest Free Places of Production, Pest Free Production Sites and/or areas of
low pest prevalence, it shall notify its decision to the exporting Party and explain
the reasons for the rejection and, upon request, hold consultations.

If consultations are requested by the importing Party or the exporting Party, they
shall be conducted in accordance with paragraph 2 of Article [X.11] (Notification
and Consultation).

Any verification the importing Party may require shall be carried out taking into
account the biology of the pest and the crop concerned.

The phytosanitary requirements of the importing Party shall be established taking
into consideration the phytosanitary status in the exporting Party and, if required
by the importing Party, the result of a Pest Risk Analysis (“PRA”). The PRA shall



be carried out in accordance with the relevant ISPM. The risk analysis shall take
into account available scientific and technical information.

11. When establishing or maintaining phytosanitary measures, the importing Party
shall take into account Pest Free Areas, Pest Free Places of Production, Pest Free
Production sites, and areas of low pest prevalence.

12. The SPS Joint Management Committee may define further details for the
procedures set out in this Article, taking into account the SPS Agreement and IPPC
guidelines, standards and recommendations.

ARTICLE 2.44
Notification and Consultation

1. A Party shall notify the other Parties without undue delay of:
(a) asignificant change to pest or disease status;
(b)  the emergence of a new animal disease;
(c) afinding of epidemiological importance with respect to an‘animal.disease;
(d) asignificant food safety issue identified by a Party;

() any additional measures beyond the basic requirements of their respective
SPS measures taken to control or eradicate animal disease or protect human
health, and any changes in preventive policies, including vaccination
policies;

(f)  onrequest, the results of a Party’s official control and a report that concerns
the resultsiof the control carried out; and

(g) any significant changes to the functions of a system or database.

2. If a Party has assignificant concern with respect to food safety, plant health, or
animal health, or an SPS measure that another Party has proposed or implemented,
that Rarty may request technical consultations with the other Party. The requested
Party should respond to the request without undue delay. Each of the requesting
Party and the requested Party shall endeavour to provide the information necessary
to avoid a disruption to trade and, as the case may be, to reach a mutually
acceptable solution.

3. Consultations referred to in paragraph 2 may be held via telephone conference,
videoconference, or any other means of communication mutually agreed on by the
Parties concerned.

ARTICLE 2.45
Multilateral International Fora
The Parties agree to cooperate in the Codex, OIE and IPPC on the development of

international standards, guidelines and recommendations in the areas under the scope of
this Section.



ARTICLE 2.46
Implementation and Competent Authorities

For the purposes of the implementation of this Section, each Party shall take all of
the following into account:

(a)  decisions of the WTO Committee on Sanitary and Phytosanitary Measures;
(b)  the work of the Codex, OIE and IPPC;

(c) any knowledge and past experience it has of trading with the exporting
Party; and

(d) information provided by the other Parties.

The Parties shall, without delay, provide each other with a description of the
competent authorities of the Parties for the implementation of this Section. The
Parties shall notify each other of any significant change to these competent
authorities.

Each Party shall ensure that its competent authorities have the necessarywesources
to effectively implement this Section.

ARTICLE 2.47
Cooperation on Antimicrobial Resistance

The Parties recognise that antimicrobial resistance is a serious threat to human and
animal health.

The Parties recognis¢ that the-nature of the threat requires a transnational and “One
Health and Glebal Action Plan” approach, acknowledging the interdependencies
between.animal health, human health, food safety, food security and the
envitronment.

The Parties shall explore initiatives to promote the prudent and responsible use of
antimicrobial agents in animal and crop production and the phasing out of the use
of antimicrobial agents internationally as growth promoters.

The Parties shall cooperate in and follow existing and future codes, guidelines,
standards, recommendations and actions developed in relevant international
organisations, initiatives and national plans aiming to promote the prudent and
responsible use of antimicrobial agents in animal husbandry and veterinary
practices and crop production, and, where appropriate, towards harmonisation of
surveillance and data collection.

The Parties shall promote collaboration in all relevant multilateral fora, in
particular in the OIE, the Food and Agriculture Organisation of the United Nations
and the Codex.

The Parties shall facilitate the exchange of information, expertise, data on
antimicrobial resistance surveillance, and experiences in the field of combatting
antimicrobial resistance, and identify common views, interests, priorities and
policies in this area with the aim of implementing this Article. To this end, the
Parties may establish a joint working group on combatting antimicrobial resistance
which shall, as appropriate, share information with the SPS Joint Management



Committee. By agreement of the Parties, the working group created may invite
experts for specific activities.

ARTICLE 2.48

Cooperation on Animal Welfare

1. The Parties recognise that animals are sentient beings. They also recognise the
connection between improved welfare of animals and sustainable food production
systems.

2. The Parties undertake to cooperate in international fora to promote the

development of the best possible animal welfare practices and their
implementation. In particular, the Parties shall cooperate to reinforce and broaden
the scope of the OIE animal welfare standards, as well as their implementation,
with a focus on farmed animals.

3. The Parties shall strengthen their cooperation on research in the area of animal
welfare to develop adequate and science-based animal welfare standards related to
animal breeding and the treatment of animals on the farm, during transport,and at
slaughter.

4, The Parties shall facilitate the exchange of information;@xpettise, and experiences
in the field of enhancing animal welfare, and identify.common views, interests,
priorities and policies in this area with the aimfof implementing this Article. To
this end, the Parties may establish a joint working.group on animal welfare which
shall, as appropriate, share information with the SPS Joint Management
Committee. By agreement of the Parties,the working group created may invite
experts for specific actiyities.

ARTICLE 2.49
Sustainable Food Systems

Each Party shall encourage its food safety, animal and plant health services to cooperate
with their counterparts in the other Parties with the aim of promoting sustainable food
production methods and food systems.

ARTICLE 2.50
Joint Management Committee for Sanitary and Phytosanitary Measures

1. The Parties hereby establish a Joint Management Committee for Sanitary and
Phytosanitary Measures (the “SPS Joint Management Committee”), composed of
regulatory and trade representatives of each Party responsible for SPS measures.

2. The functions of the SPS Joint Management Committee include:

(a)  to ensure through the consultations referred to in Article X.7 (Minimum
Standard of Treatment on Sanitary Measures) that Annex I (Provisions and
Arrangements Concerning Sanitary and Phytosanitary Matters) affords the
Parties no less favourable treatment than is afforded to the United Kingdom
and the European Union pursuant to any UK-EU Sanitary Agreement. On



(b)

(c)

(d)

(e)

H
(2

(h)

0

(k)

the basis of the outcome of such consultations, the SPS Joint Management
Committee may make a recommendation to the Joint Committee established
under Article [XX] to adopt a decision to amend Annex I (Provisions and
Arrangements Concerning Sanitary and Phytosanitary Matters).

to facilitate consultations on the sanitary matters which are to be the subject
of the cooperation envisaged under Article X.8 (Cooperation on Sanitary
Matters) and the nature and extent of such cooperation. On the basis of the
outcome of such consultations, the SPS Joint Management Committee may
make a recommendation to the Joint Committee to adopt a decision to
amend Annex II (Cooperation on Sanitary Matters).

to establish appropriate points of contact for the purposes of Articles [X.9]
(Transparency and Exchange of Information) and [X.11] (Notification and
Consultation);

to monitor the implementation of this Section, to consider any matter related
to this Section and to examine all matters which may arise in relation to its
implementation;

to provide direction for the identification, prioritisation, management and
resolution of issues;

to address any request by a Party to modify an impott check;

at least once a year, to review the annexes,to this Section, notably in the
light of progress made under the consultations provided for under this
Agreement. Following its review, the SPS Joint Management Committee
may make recommendationso the Joint Committee established under
[Article on Joint Committee | to’adept decisions to amend the annexes to this
Section;

to monitor. the implementation of a decision adopted by the Joint Committee
pursuant to subparagraph (g), as well as the operation of measures
introduced by that decision;

to provide a regular forum to exchange information that relates to each
Party’s regulatory system, including the scientific and risk assessment basis
for an SPS measure;

to make recommendations to the Joint Committee established under [Article
on Joint Committee] to adopt decisions to add definitions as referred to in
paragraph 3 of Article X.3 (Definitions);to define details for the procedures
referred to in paragraph 12 of Article X.10 (Recognition of Plant Pest Status
and Regional Conditions) and in [Part 4] of Annex I (Provisions and
Arrangements Concerning Sanitary and Phytosanitary Matters); and

to establish other ways to support the explanations referred to in Part 4 of
Annex I (Provisions and Arrangements Concerning Sanitary and
Phytosanitary Matters).

The SPS Joint Management Committee may, among other things:

(a)

(b)

identify opportunities for greater bilateral engagement, including enhanced
relationships, which may include an exchange of officials;

discuss at an early stage a change to, or a proposed change to, an SPS
measure being considered;
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(c) facilitate improved understanding between the Parties on the
implementation of the SPS Agreement, and promote cooperation between
the Parties on SPS issues under discussion in multilateral fora, including the
WTO Committee on Sanitary and Phytosanitary Measures and international
standard-setting bodies, as appropriate; and

(d) identify and discuss, at an early stage, initiatives that have an SPS
component, and that would benefit from cooperation.

The SPS Joint Management Committee may establish working groups comprising
expert level representatives of the Parties, to address specific SPS issues.

A Party may refer any SPS issue to the SPS Joint Management Committee. The
SPS Joint Management Committee should consider the issue without undue delay.

If the SPS Joint Management Committee is unable to resolve an issue
expeditiously, it shall, at the request of a Party, report promptly to the Joint
Committee.

Unless the Parties decide otherwise, the SPS Joint Management Committee shall
meet and establish its work programme no later than 180 days following the entry
into force of this Agreement, and its rules of procedure no later than one year after
the entry into force of this Agreement.

Following its initial meeting, the SPS Joint Management*‘Committee shall meet as
required, at least on an annual basis. The SPS Joint-Management Committee may
decide to meet by videoconference or teleconference, andfit may also address
issues out of session by correspondence.

The SPS Joint Management Committee shall report annually on its activities and
work programme to the Joint.Committee:

Upon entry intoforce-of this, Agreement, each Party shall designate and inform the
other Parties, in writing, of a contact point to coordinate the SPS Joint
Management Committee’s agenda and to facilitate communication on SPS matters.

SECTION 2.4

CUSTOMS AND TRADE FACILITATION*

ARTICLE 2.51

Objectives and Principles

The Parties recognise the importance of customs and trade facilitation in the
evolving global trading environment and will put in place customs arrangements
that, where practicable, make use of all available facilitative arrangements and
technologies.

Pursuant to Article XX (Trade and Economic Relations Governed by this Agreement), this
Section shall not apply to Liechtenstein.



The Parties affirm their rights and obligations under the World Trade Organization
(WTO) Agreement on Trade Facilitation.’

The Parties recognise that customs and international trade instruments and standards
applicable in the area of customs and trade, such as the substantive elements of the
Revised Kyoto Convention on the Simplification and Harmonization of Customs
Procedures®, the International Convention on the Harmonized Commodity
Description and Coding System’, the Customs Convention on the ATA Carnet for
the Temporary Admission of Goods?, the SAFE Framework of Standards to Secure
and Facilitate Global Trade (the SAFE Framework)’, the standards and
recommendations set out by UN/CEFACT!? and the Customs Data Model of the
World Customs Organization (WCO)!' shall, where relevant, be taken into
consideration for their import, export and transit requirements and procedures.

The Parties recognise that legislation and other trade-related law shall be non-
discriminatory, and customs procedures shall be based upon the use of modern
methods and effective controls to achieve the protection and facilitation of legitimate
trade.

The Parties recognise that their customs procedures shall| be. no more
administratively burdensome or trade restrictive than necessany.to achieve legitimate
objectives and that they shall, where appropriate, be-applied in a manner that is
predictable, consistent and transparent.

In order to ensure transparency, efficiency, \integrity and accountability of
operations, the Parties shall:

(a) review and simplify requirements-and formalities wherever possible with a
view to facilitating the rapid release and clearance of goods;

(b)  give consideration to the further simplification and standardisation of data
and documentation required by customs and other agencies in order to reduce

The Agreement on Trade Facilitation annexed to the Protocol Amending the Agreement
establishing the World Trade Organisation (decision of 27 November 2014).

International Convention on the Simplification and Harmonization of Customs Procedures
done at Kyoto on 18 May 1973 as amended by the Protocol of Amendment to the
International Convention on the Simplification and Harmonization of Customs Procedures
of 18 May 1973 on 26 June 1999.

The International Convention on the Harmonised Commodity Description and Coding
System done at Brussels on 14 June 1983 as amended by the Protocol of Amendment to
the International Convention on the Harmonized Commodity Description and Coding
System on 24 June 1986.

The Customs Convention on the ATA Carnet for the Temporary Admission of Goods done
at Brussels on 6 December 1961.

The SAFE Framework of Standards to Secure and Facilitate Global Trade adopted at the
June 2005 World Customs Organisation Session in Brussels and as updated from time to
time.

The standards and recommendations set out by The United Nations Centre for Trade
Facilitation and Electronic Business.

The library of data components and electronic templates for the exchange of business data
and compilation of international standards on data and information used in applying
regulatory facilitation and controls in global trade, published by the WCO Data Model
Project Team from time to time.



the time and costs thereof for traders or operators, including small and
medium-sized enterprises;

(c) ensure that the highest standards of integrity be maintained, through the
application of measures reflecting the principles of the relevant international
conventions and instruments in this field;

(d)  ensure cooperation within each Party among customs and other border
authorities; and

(e) provide for consultations between the Parties and their respective business
communities.

The Parties shall seek to reinforce their cooperation with a view to ensuring that the
relevant legislation and procedures, as well as the administrative capacity of the
relevant administrations, fulfil the objectives of promoting trade facilitation while
ensuring effective customs control.

A Party shall not require an original or a copy of an export declarationssubmitted to
the customs authorities of the exporting Party as a requirement for importation.
Nothing in this paragraph precludes a Party from requiring documents such as
certificates, permits or licenses as a requirement for theimportation of controlled or
regulated goods.

ARTICLE 2.52

Transparency, Publieation’and Consultations

Each Party shall to ‘the extent practicable and in a manner consistent with its
domestic law and legal system, publish in advance, and on the internet, proposals
for_any laws relevant to international trade in goods, with a view to affording
interested persons an opportunity to comment on them.

Each Party shall, according to its law, ensure that new or amended law of general
application related to customs and trade facilitation issues, are published or
information on them made otherwise publicly available, as early as possible before
their entry into force, in order to enable traders and other interested parties to become
acquainted with them.

Changes to duty rates or tariff rates, measures that have a relieving effect, measures
the effectiveness of which would be undermined as a result of compliance with
paragraphs 1 and 2, measures applied in urgent circumstances, or minor changes to
domestic law and legal system are each excluded from paragraphs 1 and 2.

Each Party shall consult its business community with regard to the development and
implementation of trade facilitation measures, giving particular attention to the
interests of small and medium-sized enterprises.

Each Party shall promptly publish, in a non-discriminatory and easily accessible
manner including on the internet , its law and general administrative procedures and
guidelines, related to customs and trade facilitation issues. These include:



(a)  importation, exportation and transit procedures (including port, airport, and
other entry point procedures) and required forms and documents;

(b)  applied rates of duties and taxes of any kind imposed on or in connection with
importation or exportation;

(c) fees and charges imposed by or for governmental agencies on or in
connection with importation, exportation or transit;

(d)  rules for the classification or valuation of products for customs purposes;

(e) law and administrative rulings of general application relating to rules of
origin;

(f)  import, export or transit restrictions or prohibitions;
(g) penalty provisions against breaches of import, export or transit formalities;
(h)  appeal procedures;

(1)  agreements or parts thereof with any country or<eountries relating to
importation, exportation or transit;

(j)  procedures relating to the administration of tariffquotas;

(k)  hours of operation and éperating procedures for customs offices at ports and
border crossing points; and

(I)  points of'centact for information enquiries.

Each Party shall, establish or maintain one or more enquiry points to address
enquiries \by interested parties or persons concerning customs and other trade
facilitation issues and shall make information concerning the procedures for making
such'enquiries publicly available on the internet.

A Party shall not require the payment of a fee for answering enquiries or for
providing the required forms and documents.

The enquiry points shall answer enquiries and provide the required forms and
documents within a reasonable time period set by each Party, which may vary
depending on the nature or complexity of the enquiry.

The information on fees and charges that shall be published in accordance with
paragraph 54 (c) shall include the fees and charges that will be applied, the reason
for such fees and charges, the responsible authority and when and how payment is
to be made. Such fees and charges shall not be applied until information on them
has been published.



ARTICLE 2.53

Data, Documentation and Automation
With a view to simplifying and minimising the complexity of import, export and
transit formalities, data and documentation requirements, each Party shall ensure as

appropriate, that such formalities, data and documentation requirements:

(a) are adopted or applied with a view to the rapid release of goods, in order to
facilitate trade between the Parties; and

(b) are adopted or applied in a manner that aims to reduce the time and cost of
compliance for traders and operators.

Each Party shall promote the development and use of advanced systems, including

those based on information and communications technology, to facilitate the

exchange of electronic data between traders or operators and its customs authorities

and other trade-related agencies. This includes by:

(a)  making electronic systems accessible to customs users;

(b) allowing a customs declaration to be submitted.in electronic format;

(c)  using electronic or automated risk management systems; and

(d)  permitting or requiring the/electronic payment of duties, taxes, fees and
charges collected by the customsrauthority of each Party and incurred upon

importation and exportation.

Each Party shall endeavour to'make publicly available electronic versions of trade
administration‘documents.

Each Party shall accept the electronic versions of trade administration documents as
the legal equivalent of paper documents except where:

(a) there is a domestic or international legal requirement to the contrary; or
(b)  doing so would reduce the effectiveness of the trade administration process.

The Parties shall endeavour to cooperate on the development of interoperable
electronic systems, in order to facilitate trade between the Parties.

Each Party shall work towards further simplification of data and documentation
required by its customs authorities and other related agencies.

ARTICLE 2.54

Simplified Customs Procedures

Each Party shall adopt or maintain measures allowing traders or operators fulfilling
criteria specified in its law to benefit from further simplification of customs



procedures. A Party may offer such trade facilitation measures through procedures
generally available to all operators and is not required to establish a separate scheme.

Each Party shall endeavour to ensure that these simplified procedures include:

(a)  customs declarations containing a reduced set of data or supporting
documents, including for the movement of low-value consignments;

(b)  deferred payment of customs duties and taxes until after the release of those
imported goods;

(c) aggregated customs declarations for the payment of customs duties and taxes
that may cover multiple imports and enable payment at monthly or quarterly
intervals; and

(d)  use ofaguarantee with a reduced amount or a waiver from use of a guarantee.

The Parties agree to cooperate on and to consider further measures to reduce the
administrative burdens on economic operators in relation to import andexport.

ARTICLE 2.55

Release of Goods

Each Party shall adopt or maintainimplified customs procedures for the efficient
release of goods in order to facilitate trade between the Parties and reduce costs for
importers and exporters,

Each Party shall adopt or maintain procedures that:

() . provide for the prompt release of goods, within, a period no longer than that
required to ensure compliance with all applicable requirements and
procedures, and as a maximum within 48 hours'? of the goods and the relevant
documents being presented to customs, in either case provided:

(1) the Party has received all information necessary to ensure
compliance with all applicable requirements and procedures; and

(11) the goods are not subject to physical inspection;

(b) to the extent possible and if applicable, provide for advance electronic
submission and processing of import declarations and other information,
including manifests, before the physical arrival of the goods to enable their
release immediately upon arrival if no risk has been identified or if no other
checks are to be performed;

12

For Iceland and Norway, this period excludes weekends and public holidays.



(c) allow goods to be released at the point of arrival without temporary transfer
to warchouses or other facilities, save for goods which a Party classifies as
controlled or regulated goods according to its law;

(d) allow goods which a Party classifies as controlled or regulated goods to be
released at the point of arrival where possible, subject to any separate
procedures which apply to those goods under that Party’s law;

(e) allow for the release of goods prior to the final determination of customs
duties, taxes, fees and charges, if such a determination is not done prior to, or
promptly upon arrival, and provided that all other regulatory requirements
have been met. Before releasing the goods, a Party may require that an
importer provides sufficient guarantee in the form of a surety, a deposit, or
some other appropriate instrument; and

(f)  to the extent possible and if applicable, provide for, in accordance with its
law, clearance of certain goods with a minimum of documentation.

Each Party shall adopt or maintain customs procedures under which goads in need
of urgent clearance, including perishable goods, can be released promptly.

In order to avoid deterioration of perishable goods, each/Party shall:

(a) either arrange for or allow an importerto arrange for the proper storage of
perishable goods pending their release. The Party may require that any
storage facilities arranged by the importer have been approved or designated
by its relevant authorities. The movement of the goods to those storage
facilities, includingi@authorisations for the operator moving the goods, may be
subject to'the approval,.where required, of the relevant authorities. The Party
shall, where practicable and consistent with its domestic legislation and
international obligations upon the request of the importer, provide for any
procedures necessary for release to take place at those storage facilities; and

(b) . in cases of delays in the release of perishable goods, the importing Party shall,
to the extent practicable, provide, upon request, an explanation of the
reason(s) for the delay.

Each Party shall ensure that its authorities and agencies involved in border and other
import and export controls cooperate and coordinate to facilitate trade by, among
other things, ensuring a high level of service for traders at their respective borders
to a reasonable extent.

ARTICLE 2.56

Risk Management

Each Party shall maintain a risk management system using electronic data-
processing techniques for customs control that enables its customs authorities to
focus its inspection activities on high-risk consignments and to expedite the release
of low-risk consignments.



Each Party shall design and apply its risk management in a manner which avoids
arbitrary or unjustifiable discrimination, or disguised restrictions to international
trade.

Each Party shall base its risk management on assessment of risk through appropriate
selectivity criteria.

Each Party may also select, on a random basis, consignments for inspection activities
referred to in paragraph 1 as part of its risk management.

In order to facilitate trade, each Party shall periodically review and update, as
appropriate, the risk management system specified in paragraph 1.

ARTICLE 2.57

Advance Rulings

Each Party shall issue, through its customs authorities, an advance ruling that sets
forth the treatment to be provided to the goods concerned. That ruling shall be issued
in a reasonable, time bound manner and in any event within 90 days after the
customs authority receives a written request (which may be inselectronic format)
from an applicant, providing it contains all necessary information in accordance with
the law of the issuing Party. A Party may request a sample of the good for which the
applicant is seeking an advance ruling.

An advance ruling shall cover tariff classification of the goods, origin of goods
including their qualification as originating goods [under Chapter X] and any other
matter as the Patties may agree.

The advance ruling shall be valid for at least a three-year period of time after its
issuance unless the law, facts or circumstances supporting the original advance
ruling havechanged.

A Party may decline to issue an advance ruling if the facts and circumstances
forming the basis of the advance ruling are the subject of administrative or judicial
review, or where the application is not based on factual information, or does not
relate to any intended use of the advance ruling. A Party that declines to issue an
advance ruling shall promptly notify the applicant in writing, setting out the relevant
facts and the basis for its decision.

Each Party shall publish on the internet, at least:

(a)  the requirements for the application for an advance ruling, including the
information to be provided and the format;

(b)  the time period by which it will issue an advance ruling; and
(c)  the length of time for which the advance ruling is valid.

Where a Party revokes, modifies or invalidates an advance ruling, it shall provide
written notice to the applicant setting out the relevant facts and the basis for its



decision. Where the Party revokes, modifies or invalidates an advance ruling with
retroactive effect, it may only do so where the ruling was based on incomplete,
incorrect, inaccurate, false or misleading information provided by the applicant.

An advance ruling issued by a Party shall be binding on that Party in respect of the
applicant that sought it and on the applicant.

Each Party shall provide, upon written request of an applicant, a review of the
advance ruling or of the decision to revoke, modify or invalidate it.

Each Party shall make publicly available any information on advance rulings which
it considers to be of significant interest to other interested parties, taking into account
the need to protect commercially confidential information.

ARTICLE 2.58

Customs Valuation

For the purpose of determining the customs value of goods traded between the Parties, the
provisions of Part I of the Agreement on Implementation of Article V1l of the General
Agreement on Tariffs and Trade 1994 in Annex 1A to the WTOAgreement' shall apply,
mutatis mutandis.

ARTICLE 2.59

Authorised Economic Operator

Each Party shall establish or maintain a trade facilitation partnership programme for
operators swho-meet-specified criteria, hereinafter referred to as the Authorised
Economic Operator (AEO) programme, in accordance with the SAFE Framework.

Thespecified criteria to qualify as an AEO shall be published and relate to
compliance, or the risk of non-compliance, with requirements specified in the
Parties’ law or procedures. The Parties may use the criteria set out in paragraph 7.2
(a) of Article 7 of the WTO Agreement on Trade Facilitation.

The specified criteria to qualify as an AEO shall not be designed or applied so as to
afford or create arbitrary or unjustifiable discrimination between operators where
the same conditions prevail and shall allow the participation of small and medium-
sized enterprises.

The AEO programme shall include specific benefits for such operators, taking into
account the commitments of the Parties under paragraph 7.3 of Article 7 of the WTO
Agreement on Trade Facilitation.

The Marrakesh Agreement Establishing the World Trade Organization, done at Marrakesh
on 15 April 1994.



The Parties may cooperate in establishing, where relevant and appropriate, the
mutual recognition of their AEO programmes, provided that the programmes are
compatible and based on equivalent criteria and benefits.

This Article shall not apply to the Bailiwick of Jersey or the Bailiwick of Guernsey.

ARTICLE 2.60

Review and Appeal

Each Party shall provide effective, prompt, non-discriminatory and easily accessible
procedures to guarantee the right of appeal against an administrative decision on a
customs matter.

Each Party shall ensure that any person to whom it issues an administrative decision
on a customs matter has access to:

(a) an administrative appeal to or review by an administrative authority higher
than or independent of the official or office that issued thedecisiony/and

(b)  ajudicial appeal or review of the decision.

Each Party shall provide that any person whohas applied to'the customs authorities
for a decision and has not obtained an administrative decision on that application
within the relevant time-limits‘shall‘also be entitled to exercise the right of appeal.

Each Party shall provide a person to-whom it issues an administrative decision with
the reasons forthe administrative decision, so as to enable such a person to have
recourse to appeal procedures where necessary.

ARTICLE 2.61

Penalties

Each Party shall provide for penalties for failure to comply with its law or procedural
requirements related to customs.

Each Party shall ensure that its law provides that any penalties imposed for breaches
of customs law or procedural requirements be proportionate and non-discriminatory.
A penalty for minor breaches, such as inadvertent omissions or mistakes, including
mistakes in interpretation of a customs law or procedural requirement relevant to
international trade in goods, made without fraudulent intent or gross negligence,
shall not be greater than necessary to discourage a repetition of such errors.

Each Party shall ensure that a penalty imposed by its customs authorities for a breach
of its customs law or procedural requirements is imposed only on the person(s)
legally responsible for the breach.



Each Party shall ensure that the penalty imposed depends on the facts and
circumstances of the case and is commensurate with the degree and severity of the
breach.

Each Party shall avoid incentives or conflicts of interest in the assessment and
collection of penalties and duties.

Each Party shall require its customs authorities, when imposing a penalty for a
breach of its customs law or procedural requirements, to consider as a potential
mitigating factor the voluntary disclosure of the breach prior to its discovery by the
customs authorities.

Each Party shall ensure that if a penalty is imposed for a breach of customs law or
procedural requirements, an explanation in writing is provided to the person(s) upon
whom the penalty is imposed, specifying the nature of the breach and the applicable
law or procedure under which the amount or range of penalty for the breach has been
prescribed.

Each Party shall provide in its law or procedures, or otherwise give effectito, a fixed
and finite period within which its customs authorities may initiate, proceedings to
impose a penalty relating to a breach of a customs law or precedural requirement.

ARTICLE 2.62

Customs Cooperation and Mutual Administrative Assistance

Without prejudice to other forms of cooperation provided for in this Agreement, the
customs authorities (of ‘the . Parties shall cooperate, including by exchanging
information, and provide mutual administrative assistance in the matters referred to
in this Sectien ,in ~accordance with the provisions of [Protocol on Mutual
Administrative Assistance in Customs Matters].

The eustoms authorities of the Parties shall enhance cooperation on the matters
referred to in this Section with a view to further developing trade facilitation while
ensuring compliance with their respective customs law and procedural requirements,
and improving supply chain security, in the following areas:

(a)  cooperation on harmonisation of data requirements for customs purposes, in
line with applicable international standards such as the WCO standards;

(b)  cooperation on further development of the customs-related aspects of
securing and facilitating the international trade supply chain in accordance
with the SAFE Framework; and

(c)  cooperation on improvement of their risk management techniques, including
sharing best practices and, if appropriate, risk information and control results.

The customs authorities of the Parties shall ensure the exchange of information
necessary for the purposes of paragraph 2.



ARTICLE 2.63

Single Window

Each Party shall endeavour to develop or maintain single window systems to facilitate a
single, electronic submission of all information required by customs and other legislation
for the exportation, importation and transit of goods.

ARTICLE 2.64

Transit and Transhipment

Each Party shall:

(a)

ensure the facilitation and effective control of transhipment operations and
transit movements through its territory;

(b)  endeavour to promote and implement regional transit arrangements with a
view to facilitating trade;

(c)  ensure cooperation and coordination between all.coneerned authorities and
agencies in its territory to facilitate traffic in.transit; and

(d) allow goods intended for import to \be moved within its territory under
customs control from a customs. office of entry to another customs office in
its territory from where the goods would be released or cleared.

ARTICLE 2.65
Post-Clearance Audit
1. With a view to expediting the release of goods, each Party shall:

(a) adopt or maintain post-clearance audit to ensure compliance with customs
and other related law;

(b)  conduct post-clearance audits in a risk-based manner, which may include
appropriate selectivity criteria;

(c)  conduct post-clearance audits in a transparent manner. Where an audit is
conducted and conclusive results have been achieved the Party shall, without
delay, notify the person whose record is audited of the results, the reasons for
the results and the audited person's rights and obligations; and

(d)  wherever practicable, use the result of post-clearance audits in applying risk
management.

2. The Parties acknowledge that the information obtained in a post-clearance audit may

be used in further administrative or judicial proceedings.



ARTICLE 2.66

Customs Brokers

The Parties:

(a) agree that their respective customs provisions and procedures shall not
require the mandatory use of customs brokers;

(b)  shall publish measures on the use of customs brokers; and

(c) shall apply transparent, non-discriminatory and proportionate rules if and
when licensing customs brokers.

ARTICLE 2.67

Competent Customs Offices
1. Each Party shall determine the location and competence of its customs offices.

2. Each Party shall ensure that reasonable and appropriate-official opening hours are
fixed for those offices, taking into account the nature/of the traffic and of the goods
and the customs procedures under which they-are to be placed, so that the flow of
traffic is neither hindered nor distorted.

ARTICLE 2.68

Border Agency Cooperation

Each Party shall-ensure that its authorities and agencies involved in border and
otherimport and export controls cooperate and coordinate its procedures in order to
facilitate trade:

ARTICLE 2.69

Confidentiality

1. Each Party shall maintain, in conformity with its law, the confidentiality of
information collected as part of its customs processes and shall protect that
information from use or disclosure that could prejudice the competitive position of
the trader to whom the confidential information relates. If the Party receiving or
obtaining the information is required by its law to disclose the information, that Party
shall notify the person or Party who provided that information.

2. Each Party shall ensure that the confidential information collected as part of its
customs processes shall not be used or disclosed for purposes other than the
administration and enforcement of customs matters or as otherwise provided for
under the Party’s law, except with the permission of the person or Party who
provided the confidential information.



3. Notwithstanding paragraph 2, a Party may allow information collected as part of its
customs processes to be used and disclosed in any administrative, judicial, or quasi-
judicial proceedings instituted for failure to comply with customs related law. A
Party shall notify the person or Party who provided the information in advance of
such use.

4. If confidential information is used or disclosed other than in accordance with this
Article, the Party concerned shall address the incident, in accordance with its law or
procedures, and review or update its processes and safeguards, as appropriate, to

prevent a reoccurrence.

3. The Parties shall exchange information on their respective law for the purpose of
facilitating the operation and application of paragraph 2.

SECTION 2.5

TRADE REMEDIES"

GENERAL PROVISIONS

ARTICLE 2.70

Dispute Settlement

Except for paragraph 1 of ArticleXX'4; Chapter XXX [Dispute Settlement] shall not apply
to this Section.

ANTI-DUMPING AND COUNTERVAILING MEASURES

ARTICLE 2.71
General Provisions
1. The Parties shall endeavour to refrain from initiating anti-dumping procedures
against each other.
2. Notwithstanding paragraph 1 of this Article, the Parties reaffirm their rights and

obligations under Article VI of GATT 1994, the Anti-Dumping Agreement and the
Agreement on Subsidies and Countervailing Measures (SCM Agreement).

14 Pursuant to Article XX [Trade and Economic Relations Governed by this
Agreement], this shall not apply to Liechtenstein.



ARTICLE 2.72

Investigations

After receipt by a Party’s investigating authority of a properly documented
application for an anti-dumping or a countervailing investigation with respect to
imports from another Party, and, before initiating an investigation, the Party shall
provide written notification to the Party concerned of its receipt of the application.

Before initiating a countervailing investigation, the Party shall also afford the Party
concerned a meeting to consult with its investigating authority regarding the
application.

Provided it does not unnecessarily delay the conduct of the investigation, each
interested party in an anti-dumping or countervailing investigation'® shall be granted
a full opportunity to defend its interests.

Each Party shall ensure, before a final determination is made, full disclosure of the
essential facts under consideration which form the basis for the décision as to
whether to apply definitive measures. The full disclosure of essential|facts is without
prejudice to the requirements to confidentiality referred to inArticle 6.5 of the Anti-
Dumping Agreement and Article 12.4 of the SCM Agreement. Such disclosure shall
be made in writing and should take place in sufficient time for interested parties to
defend their interests.

A Party proposing to take a counteryailing measure shall, upon request, consult with
the Party concerned as far in advance/of-applying a measure as practicable, with the
view of reviewing the information-arising from the investigation and exchanging
views on the proposed measure.

The disclosureof the'essential facts, which is made in accordance with paragraph 3,
shall,contain in particular:

(a) in the case of an anti-dumping investigation, the margins of dumping
established, a sufficiently detailed explanation of the basis and methodology
upon which normal values and export prices were established and of the
methodology used in the comparison of the normal values and export prices,
including any adjustments;

(b) in the case of a countervailing duty investigation, the determination of
countervailable subsidisation, including sufficient details on the calculation
of the amount and methodology followed to determine the existence of
subsidisation;

(c) in the case of an anti-dumping investigation, information relevant to the
determination of injury, including information concerning the volume of the
dumped imports and the effect of the dumped imports on prices in the
domestic market for like products, the detailed methodology used in the
calculation of price undercutting, the consequent impact of the dumped

For the purpose of this Article, interested parties shall be defined as set out in Article 6.11
of the Anti-Dumping Agreement and Article 12.9 of the SCM Agreement.

153



imports on the domestic industry, and the demonstration of a causal
relationship including the examination of factors other than the dumped
imports as referred to in Article 3.5 of the Anti-Dumping Agreement; and

(d) in the case of a countervailing duty investigation, information relevant to the
determination of injury, including information on the volume of the
subsidised imports and the effect of the subsidised imports on prices in the
domestic market for like products, the consequent impact of the subsidised
imports on the domestic industry, and the demonstration of a causal
relationship including the examination of factors other than the subsidised
imports as referred to in Article 15.5 of the SCM Agreement.

In cases in which an investigating authority of a Party intends to make use of the
facts available pursuant to Article 6.8 of the Anti-Dumping Agreement or Article
12.7 of the SCM Agreement, the investigating authority shall inform the interested
party concerned of its intentions and give a clear indication of the reasons which
may lead to the use of the facts available. If, after having been given the opportunity
to provide further explanations within a reasonable time period, the explanations
given by the interested party concerned are considered by the investigating authority
as not being satisfactory, the disclosure of essential facts shall“contain a clear
indication of the facts available that the investigating authority hasused instead.

ARTICLE 2.73

Lesser Duty'Rule and Public Interest

If a Party decides to imposé'an anti-dumping or a countervailing duty, the Party shall
apply the “lesset duty” rule by determining a duty which is less than the dumping
margin or amount of subsidy, when such lesser duty would be adequate to remove
the injury to the domestic industry.

Each " Party’s investigating authority shall consider information provided in

accordance with the Party’s law as to whether imposing an anti-dumping or a
countervailing duty would not be in the public interest.

SAFEGUARD MEASURES

ARTICLE 2.74

General Provisions and Transparency

The Parties reaffirm their rights and obligations concerning global safeguard
measures under Article XIX of GATT 1994 and the Agreement on Safeguards.

At the request of the Party concerned, the Party intending to take safeguard measures
shall provide immediately ad hoc written notification of all pertinent information on
the initiation of a safeguard investigation, the provisional findings, and the final
findings of the investigation.
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3. When imposing safeguard measures, the Parties shall endeavour to impose them in
a way that least affects bilateral trade.
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CHAPTER 3
SERVICES AND INVESTMENT

SECTION 3.1

GENERAL PROVISIONS

ARTICLE 3.1

Scope
This Chapter does not apply to
(a) activities performed in the exercise of governmental authority; and
(b)  audio-visual services.

This Chapter does not apply to any measure of a Party with-respectito procurement
by a Party.

Except for Article X (Performance requirements), this'Chapter does not apply to
subsidies or grants provided by a Party, mcluding government-supported loans,
guarantees and insurances.

This Chapter does not apply to measures.affecting natural persons of a Party seeking
access to the employment market of another Party, nor to measures regarding
nationality or.citizenship, residence or employment on a permanent basis.

This.Chapter shall not prevent a Party from applying measures to regulate the entry
ofl natural ‘persons into, or their temporary stay in, the Party, including those
measures necessary to protect the integrity of, and to ensure the orderly movement
of natural persons across, its borders, provided that such measures are not applied in
such a manner as to nullify or impair the benefits accruing to another Party under
the terms of this Chapter. '

This Chapter does not apply to air services, including domestic and international air
transportation services, whether scheduled or non-scheduled, or to related services
in support of air services, other than the following:

(a)  repair or maintenance services on an aircraft or a part thereof during which
the aircraft or the part is withdrawn from service, excluding so-called line

maintenance;

(b)  selling and marketing of air transport services;

The sole fact of requiring of a visa for natural persons of a Party shall not be regarded as
nullifying or impairing benefits accrued under this Chapter.
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7.

8.

(c)
(d)
(e)
S

computer reservation system services;
specialty air services; !’
airport operation services; and

ground handling services.

In the event of any inconsistency between this Chapter and a bilateral, plurilateral
or multilateral air services agreement to which the United Kingdom and one or more
EEA-EFTA States are party, the air services agreement shall prevail in determining
the rights and obligations of those Parties that are party to that air services
agreement.

If the United Kingdom and one or more EEA-EFTA States have the same
obligations under this Agreement and a bilateral, plurilateral or multilateral air
services agreement, those Parties may invoke the dispute settlement procedures of
this Agreement only after any dispute settlement procedures in the other agreement
have been exhausted.

ARTICLE 3.2

Definitions

For the purposes of this Chapter:

(a)

(b)

(c)

(d)

activities performed”in the ‘exercise of governmental authority means
activities which-are performed, ificluding services which are supplied, neither
on a commercial basis nor in competition with one or more economic
operators;

airport operation services means the operation or management, on a fee or
contract basis, of airport infrastructure, including terminals, runways,
taxiways and aprons, parking facilities, and intra-airport transportation
systems. For greater certainty, airport operation services do not include the
ownership of, or investment in, airports or airport lands, or any of the
functions carried out by a board of directors. Airport operation services do
not include air navigation services;

computer reservation system services means the supply of a service by
computerised systems that contain information about air carriers’ schedules,
availability, fares and fare rules, through which reservations can be made or
tickets may be issued;

covered enterprise means an enterprise established in the territory of a Party,
directly or indirectly, by an investor of another Party, in accordance with the

17

Subparagraph (d) shall be subject to compliance with the Parties’ respective laws and
regulations governing the admission of aircraft to, departure from and operation within,
their territory.
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(e)

®

(2

(h)

(1)

W)

(k)

applicable law, existing on the date of entry into force of this Agreement or
established thereafter;

cross-border trade in services or cross-border supply of services means the
supply of a service:

(1) from the territory of a Party into the territory of another Party; or
(i1) in the territory of a Party to the service consumer of another Party;

economic activity means any activity of an industrial, commercial or
professional character or activities of craftsmen, including the supply of
services, except for activities performed in the exercise of governmental
authority;

enterprise means a legal person, or a branch or a representative office of a
legal person;

legal person means any legal entity duly constituted or otherwiseiorganised
under applicable law, whether for profit or otherwise, and whether privately-
owned or governmentally-owned, including anys corporation, trust,
partnership, joint venture, sole proprietorship or-association; |

legal person of a Party means a legal person constituted or organised under
the law of a Party and that carries out substantial business activities in the
territory of that Party, the conicept of “substantial business activities in the
territory of a Party” requiring that.the legal person has a genuine link to the
economy of the Party;'®

(1) For the purposes of Section III (Cross-Border Trade in Services) and
Sub-section 4 of Section V ([International] Maritime Transport
Services), “legal person of a Party” includes a legal person of a non-
Party owned or controlled by a person of a Party, if any of its vessels
are registered in accordance with the legislation of that Party and
flying the flag of that Party, when supplying services using those
vessels.

establishment means the setting-up, acquisition, or expansion of an
enterprise;

ground handling services means the supply of a service on a fee or contract
basis for: airline representation, administration and supervision, ground
administration and supervision, including load control and communications;
passenger handling; baggage handling; ramp services; cargo and mail

As to whether a legal person has a genuine link to the economy of a Party, this should be
established by an overall examination, on a case-by-case basis, of the relevant
circumstances. These circumstances may include whether the legal person (a) has a
continuous physical presence, including through ownership or rental of premises, in the
territory of that Party; (b) has its central administration in the territory of that Party; (c)
employs staff in the territory of that Party; and (d) generates turnover and pays taxes in the
territory of that Party.
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handling; fuel and oil handling; aircraft line maintenance; flight operations,
crew administration and flight planning; aircraft servicing and cleaning;
surface transport; and catering services. Ground handling services do
not include: self-handling; security services; fixed intra-airport transport
systems; aircraft repair and maintenance; or the operation or management of
centralised airport infrastructure such as baggage handling systems, de-icing
facilities, or fuel distribution systems;

(I)  investor of a Party means:

(1) a natural person of a Party;
(1))  alegal person of a Party; or
(ii1))  aParty

that seeks to establish, is establishing, or has established, a covered enterprise;

(a) measure means any measure by a Party, whether in the formnof a law,
regulation, rule procedure, decision, administrative action, ‘requirement,
practice or in any other form; !

(b)  measures of a Party means measures adopted or maintained by:

(1) central, regional or local governments and authorities; and

(1))  non-governmental bodies, in the exercise of powers delegated by
central, regional orlocal governments or authorities;

(c) natural person of a Party means:

(1) in respect of the United Kingdom, a British citizen in accordance
with its applicable laws and regulations;

(i1) in respect of the EEA-EFTA States a natural person who has the
nationality of an EEA-EFTA State in accordance with its applicable
law;

(d) operation means the conduct, management, maintenance, use, enjoyment
and sale or other disposal of an enterprise;

(e)  person means a natural person or a legal person

(f)  person of a Party means a natural person of a Party or a legal person of a
Party;

(g) selling and marketing of air transport services means opportunities for the
air carrier concerned to sell and market freely its air transport services
including all aspects of marketing such as market research, advertising and

For greater certainty, the term “measure” includes failures to act.
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(h)

(1)

distribution, but does not include the pricing of air transport services or the
applicable conditions;

service supplier of a Party means a person of a Party that supplies, or seeks
to supply, a service;

specialty air service means a specialised commercial operation using an
aircraft whose primary purpose is not the transportation of goods or
passengers, such as aerial fire-fighting, aerial advertising, flight training,
sightseeing, spraying, surveying, mapping, photography, parachute jumping,
glider towing, and helicopter-lift for logging and construction, and other
airborne agricultural, industrial, and inspection services.

ARTICLE 3.3

Committee on Services and Investment

The Committee on Services and Investment, established pursuant te Article [X]
(hereinafter referred to as "the Committee"), shall be responsible for the effective
implementation and operation of this Chapter.

The Committee shall have the following functions:

(a)

(b)

()

(d)

(e)

®

(2
(h)

reviewing and monitoring the implementation and operation of this Chapter
and the reservations set©ut in each Party's Schedules in [Annexes X to X to
Annex X-X];

exchanging information‘and discussing regulatory or other issues relating to
the supply ‘of maritime transport services, including with respect to relevant
laws and regulations, existing or proposed, and their implementation;

exchanging information and discussing regulatory or other issues relating to
the supply of delivery services, including with respect to relevant laws and

regulations, existing or proposed, and their implementation;

carrying out the functions provided for in Article [X] (International Mobile
Roaming Services);

holding consultations referred to in paragraph [2] of Article [X] (Capital
Movements) and paragraph [6] of Article [ X] (Restrictions in Case of Balance
of Payments and External Financial Difficulties);

exchanging information on any other matters related to this Chapter;
examining possible improvements to this Chapter;

discussing any issue related to this Chapter or Chapter [X] (Capital

Movements, Payments and Transfers) as may be agreed upon between the
representatives of the Parties; and
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(i)  carrying out other functions as may be delegated by the Joint Committee
pursuant to [subparagraph X of Article X].

3. The Committee shall be composed of representatives of the Parties including
officials of relevant ministries or agencies in charge of the issues to be addressed.
The Committee may invite representatives of relevant entities other than the
Governments of the Parties with the necessary expertise relevant to the issues to be
addressed.

ARTICLE 3.4

Denial of Benefits

A Party may deny the benefits of this Chapter and Chapter X (Capital Movements,
Payments, Transfers and Temporary Safeguard Measures) to an investor or service
supplier of another Party that is a legal person of that Party, and to a covered enterprise or
services of that legal person, if:

(a) anon-Party or a person of a non-Party owns or controls the legal person; and

(b)  the denying Party adopts or maintains a measure withirespect to the non-Party
or the person of the non-Party which is related tosthe maintenance of
international peace and security, including the protection of human rights, and
prohibits transactions with that legalperson or covered enterprise, or which
would be violated or circumvented if the benefits of this Chapter or Chapter
X (Capital Movements,<Payments, Transfers and Temporary Safeguard
Measures) were accorded to that'legal person or covered enterprise.
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SECTION 3.2

INVESTMENT LIBERALISATION

ARTICLE 3.5

Scope

This Section shall apply to measures of a Party affecting the establishment of an enterprise
to perform economic activities and the operation of such an enterprise by

(a) investors of another Party;
(b)  covered enterprises; and

(c)  withrespect to Article [X] (Performance Requirements), all enterprises in the
territory of the Party which adopts or maintains the measure.

ARTICLE 3.6

Market.access

A Party shall not adopt or maintain with respectfo establishment of an enterprise by an
investor of another Party or by a Covered enterpriSe, or operation of a covered enterprise,
either on the basis of its ‘entire territory or on the basis of a territorial sub-division, a
measure that:

(a)  imposesilimitations on:*°

(1) the number of enterprises that may carry out a specific economic
activity whether in the form of numerical quotas, monopolies,
exclusive suppliers or the requirement of an economic needs test;

(i1) the total value of transactions or assets in the form of numerical
quotas or the requirement of an economic needs test;

(ii1))  the total number of operations or the total quantity of output
expressed in terms of designated numerical units in the form of
quotas or the requirement of an economic needs test;

(iv)  the participation of foreign capital in terms of maximum percentage
limit on foreign shareholding or the total value of individual or
aggregate foreign investment; or

20 Subparagraphs (a)(i), (ii) and (iii) do not cover measures taken in order to limit the

production of an agricultural good.
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(v) the total number of natural persons that may be employed in a
particular sector or that an enterprise may employ and who are
necessary for, and directly related to, the performance of an
economic activity, in the form of numerical quotas or the
requirement of an economic needs test;

(b)  restricts or requires specific types of legal entity or joint venture through
which an investor of another Party may perform an economic activity.

ARTICLE 3.7

National treatment

Each Party shall accord to investors of another Party and to covered enterprises treatment
no less favourable than the treatment it accords, in like situations, to its own investors and
to their enterprises with respect to the establishment or operation in its territory.

ARTICLE 3.8

Most-favoured-nation treatment

Each Party shall accord to investors of another Party ‘and’'to covered enterprises
treatment no less favourable than that it accords, in like situations, to investors of a
non-Party and to their enterprises, with respect to establishment or operation in its
territory.>!

Paragraph 1 shall not be construed as obliging a Party to extend to investors of
another Party_.or to covered enterprises the benefit of any treatment resulting from:

(a).. an international agreement for the avoidance of double taxation or other
international agreement or arrangement relating wholly or mainly to taxation;
or

(b)  measures providing for recognition, including the recognition of the standards
or criteria for the authorisation, licencing, or certification of a natural person
or enterprise to carry out an economic activity, or the recognition of
prudential measures as referred to in paragraph 3 of the GATS Annex on
Financial Services.

For greater certainty, the “treatment” referred to in paragraph 1 does not include
investor-to-state dispute settlement procedures provided for in other international
agreements.

For greater certainty, the existence of substantive provisions in other international
agreements concluded by a Party with a non-Party, or the mere formal transposition
of those provisions into domestic law to the extent that it is necessary in order to
incorporate them into the domestic legal order, do not in themselves constitute the

21

For greater certainty, “non-Party” does not include territories for whose international
relations the United Kingdom is responsible.
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“treatment” referred to in paragraph 1. Measures of a Party pursuant to those
provisions may constitute such treatment and thus give rise to a breach of this
Article.

ARTICLE 3.9

Senior management and boards of directors

A Party shall not require a covered enterprise to appoint to senior management or board of
director positions natural persons of a particular nationality or who are resident in the
territory of the Party.

ARTICLE 3.10

Performance requirements

1. A Party shall not, in connection with the establishment or operation of anyienterprise
in its territory, impose or enforce any requirement or enforce any commitment or
undertaking:*

(a)
(b)
(©)

(d)

(e)

®

(2

(h)
(1)
W)

to export a given level or percentage of goods or services;
to achieve a given level or percentage of domestic content;

to purchase, use or accord apreference to goods produced or services supplied
in its territory, or,to purchase-goods or services from a person in its territory;

to relate,in ‘any way the volume or value of imports to the volume or value of
exports-or to the amount of foreign exchange inflows associated with that
enterprise;

to restrict sales of goods or services in its territory that the enterprise produces
or supplies by relating those sales in any way to the volume or value of its
exports or foreign exchange inflows;

to restrict exportation or sale for export;

to transfer technology, a production process or other proprietary knowledge
to a person in its territory;

to locate the regional or world headquarters of an enterprise in its territory;
to hire a given number or percentage of natural persons of that Party;

to achieve a given level or value of research and development in its territory;

22

For greater certainty, a condition for the receipt or continued receipt of an advantage

referred to in paragraph 2 does not constitute a requirement or a commitment or
undertaking for the purpose of paragraph 1.
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(k)  to supply one or more of the goods produced or services supplied by such
enterprise to a specific region or to the world market exclusively from its own
territory;

(I)  toadopt:

(1) a rate or amount of royalty below a certain level; or

(i1) a given duration of the term of a licence contract;*

with regard to any licence contract in existence at the time the requirement is
imposed or enforced, or any commitment or undertaking is enforced, or with regard
to any future licence contract freely entered into between the enterprise and a natural
or legal person or any other entity in its territory, if the requirement is imposed or
enforced or the commitment or undertaking is enforced, in a manner that constitutes
a direct interference with that licence contract by an exercise of a non-judicial
governmental authority of Party.?*

A Party shall not, in connection with the establishment or operation of any.enterprise
in its territory, make the receipt or continued receipt of an advantage conditional
upon compliance with any requirement:

(a) toachieve a given level or percentage of domestic content;

(b)  topurchase, use or accord a preference to goods produced or services supplied
in its territory, or to purchase(goods or services from a person in its territory;

(c) torelate in any way'the volume orvalue of imports to the volume or value of
exports or.to the amount of foreign exchange inflows associated with that
enterprise;

(d) . torestriet’sales of goods or services in its territory that the enterprise produces
or supplies by relating those sales in any way to the volume or value of its
exports or foreign exchange inflows; or

(e) to restrict exportation or sale for export.

For greater certainty, nothing in paragraph 1 shall be construed as preventing the
enforcement by a Party of an undertaking voluntarily given? by a person in relation
to a takeover or merger.

Nothing in paragraph 2 shall be construed as preventing a Party, in connection with
the establishment or operation of any enterprise in its territory, from making the
receipt or continued receipt or an advantage conditional upon compliance with a
requirement to locate production, supply a service, train or employ workers,

23

24

25

A “licence contract” referred to in this subparagraph means any contract concerning the
licensing of technology, a production process, or other proprietary knowledge.

For greater certainty, subparagraph (1) does not apply when the licence contract is
concluded between the enterprise and a Party.

An “undertaking voluntarily given” means that it is not required by a Party as a condition
of the approval of the takeover or merger.
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10.

11.

construct or expand particular facilities, or carry out research and development, in
its territory.

Subparagraphs 1(a) to (c), 2(a) and (b) do not apply to qualification requirements
for goods or services with respect to export promotion and foreign aid programmes.

Subparagraphs 1(g) and 1(1) do not apply when:

(a)  the requirement is imposed or enforced, or the commitment or undertaking is
enforced, by a court or administrative tribunal, or by a competition authority
pursuant to a Party’s competition law; or

(b)  a Party authorises the use of an intellectual property right in accordance with
Article 31 or 31bis of the TRIPS Agreement, or adopts or maintains measures
requiring the disclosure of data or proprietary information that fall within the
scope of, and are consistent with, paragraph 3 of Article 39 of the TRIPS
Agreement.

Subparagraph 1(1) does not apply if the requirement is imposed or enforeed, or the
commitment or undertaking is enforced, by a tribunal as equitable T€émuneration
under the Party’s copyright laws.

Subparagraphs 2(a) and (b) do not apply to requireéments imposed or enforced by an
importing Party relating to the content of goods'necessary to qualify for preferential
tariffs or preferential quotas.

This Article is without prejudice to the obligations of a Party under the Agreement
on Trade-Related Investment Measures set out in Annex 1A to the WTO Agreement.

For greater certainty, this ‘Article does not preclude the enforcement of any
requirement, commitment or undertaking between private parties, if a Party did not
impose the requitement, commitment or undertaking.

ARTICLE 3.11

Investment and Sustainable Development

The Parties recognise the importance of environmental protection in connection with
establishment and operation of covered enterprises and reaffirm the Parties’ rights
and obligations relating to the protection of the environment, including climate
change, provided for in this Agreement.

The Parties recognise the importance of encouraging the adherence to responsible
business practices by covered enterprises and reaffirm the Parties’ obligations in this
regard, as set out in Article [X] (Responsible Business Conduct) of Chapter [X]
(Trade and Sustainable Development).
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ARTICLE 3.12

Non-conforming measures

Articles [X] (Market Access), [X] (National Treatment), [[X] (Most-favoured-
nation Treatment)], [ X] (Performance Requirements) and [X] (Senior Management
and Boards of Directors) do not apply to:

(a)  an existing non-conforming measure that is maintained by a Party at the level
of:

(1) the central level of government, as set out by that Party in its
Schedule to Annex I;

(i1) a regional level of government, as set out by that Party in its
Schedule to Annex I; or

(ii1))  alocal government;

(b)  the continuation or prompt renewal of a non-conforming.measure.referred to
in subparagraph (a); or

(c) an amendment to a non-conforming measure referred to in subparagraph (a)
to the extent that the amendment does not decrease the conformity of the
measure, as it existed immediately before the amendment, with Articles [X]
(Market Access), [X] ‘(National Treatment), [[X] (Most-favoured-nation
Treatment)], [X] (Pecformance Requirements) or [X] (Senior Management
and Boards of Directors):

Articles [X] (Market Access); [X] (National Treatment), [[X] (Most-favoured-
nation Treatment)], [X] (Performance Requirements) and [X] (Senior Management
and-Boards of Directors) do not apply to a measure of a Party that are consistent
with the reservations, conditions or qualifications specified with respect to a sector,
subsector or activity, as set out in its Schedule to Annex II.

In respect of intellectual property rights, a Party may derogate from Articles [refer
to PR “transfer of technology” requirement (currently 1(g)), NT and MFN] if
permitted by the TRIPS Agreement, including any amendments to the TRIPS
Agreement in force for all Parties, and waivers to the TRIPS Agreement adopted
pursuant to Article IX of the WTO Agreement.

Notwithstanding Articles [X] (National Treatment) [and [X] (Most-favoured-nation
Treatment)], a Party may require an investor of another Party, or its covered
enterprise, to provide information concerning that enterprise for informational or
statistical purposes, provided that those requests are reasonable and not unduly
burdensome. The Party shall protect confidential business information from any
disclosure that would prejudice the competitive position of the investor or the
covered enterprise. This paragraph does not prevent a Party from otherwise
obtaining or disclosing information in connection with the equitable and good faith
application of its laws.
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SECTION 3.3

CROSS-BORDER TRADE IN SERVICES

ARTICLE 3.13

Scope

1. This Section shall apply to measures of a Party affecting cross-border trade in
services by service suppliers of another Party. Such measures include:

(a)  the production, distribution, marketing, sale or delivery of a service;
(b)  the purchase or use of, or payment for, a service;

(c)  the access to and use of, in connection with the supply of a service, services
which are required by a Party to be offered to the public generally;and

(d)  the provision of a bond or other form of financial seeurity as a condition for
the supply of a service.

ARTICLE 3.14

Market Aceess

A Party shall not maintain or‘adopt, either on the basis of a territorial sub-division or on the
basis of its entire territory, a measure that:

(a) imposesiadimitation on:

(1) the number of services suppliers, whether in the form of a
numerical quota, monopoly, exclusive service suppliers or the
requirement of an economic needs test;

(1)  the total value of service transactions or assets in the form of
numerical quotas or the requirement of an economic needs test;

(iii))  the total number of service operations or on the total quantity of
service output expressed in terms of designated numerical units in
the form of quotas or the requirement of an economic needs test;*
or

(b)  restricts or requires a specific type of legal entity or joint venture through
which a service supplier may supply a service.

26 Subparagraph (a)(iii) does not cover measures adopted or maintained by a Party which

limit inputs for the supply of services.
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ARTICLE 3.15

Local Presence

A Party shall not require a service supplier of another Party to establish or maintain an
enterprise, or to be resident, in its territory as a condition for the cross-border supply of a
service.

ARTICLE 3.16

National Treatment

1. A Party shall accord to services and service suppliers of another Party treatment no
less favourable than that it accords to its own like services and service suppliers.

2. A Party may meet the requirement of paragraph 1 by according to services and
service suppliers of another Party, either formally identical treatment or formally
different treatment to that it accords to its own like services and service suppliers.

3. Formally identical or formally different treatment shall“be comsidered to be
less favourable if it modifies the conditions of competition in favour of services or
service suppliers of the Party compared to like Services_or service suppliers of
another Party.

4. Nothing in this Article shall be'construed as requiring a Party to compensate for any
inherent competitive disadvantage whichiresults from the foreign character of the
relevant services or service suppliers.

ARTICLE 3.17

Most-Favoured-Nation Treatment

1. Each Party shall accord to services and service suppliers of another Party treatment
no less favourable than that it accords to like services and service suppliers of a non-
Party.?’

2. Paragraph 1 shall not be construed as obliging a Party to extend to services and

service suppliers of another Party the benefit of any treatment resulting from:

(a) an international agreement for the avoidance of double taxation or other
international agreement or arrangement relating wholly or mainly to taxation;
or

(b)  measures providing for recognition, including of the standards or criteria for
the authorisation, licencing, or certification of a natural person or enterprise

27 For greater certainty, “non-Party” does not include territories for whose international

relations the United Kingdom is responsible.
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to carry out an economic activity, or of prudential measures as referred to in
paragraph 3 of the GATS Annex on Financial Services.

For greater certainty, the existence of substantive provisions in other international
agreements concluded by a Party with a with a non-Party, or mere formal
transposition of those provisions into domestic law to the extent that it is necessary
in order to incorporate them into the domestic legal order, do not in themselves
constitute the "treatment" referred to in paragraph 1. Measures of a Party pursuant
to those provisions may constitute such treatment and thus give rise to a breach of
this Article.

ARTICLE 3.18

Non-Conforming Measures

Article [X] (Market Access), Article [X] (Local Presence), Article [X] (National
Treatment), [and Article [X] (Most Favoured Nation Treatment)] do not apply to:

(a) any existing non-conforming measure that is maintained by a Party at:

(1) the central level of government, as_set out by that Party in its
Schedule to Annex I;

(i1) a regional level of government; as set out by that Party in its
Schedule to Annexd; or

(ii1))  alocal level of government;

(b)  the continuation or prompt renewal of any non-conforming measure referred
to in subparagraph (a); or

(c). “an amendment to any non-conforming measure referred to in subparagraph
(a), to the extent that the amendment does not decrease the conformity of the
measure, as it existed immediately before the amendment, with Article [X]
(Market Access), Article [X] (Local Presence), Article [X] (National
Treatment) [or Article [X] (Most Favoured Nation Treatment)].

Article [X] (Market Access), Article [X] (Local Presence), Article [X] (National
Treatment), [and Article [X] (Most Favoured Nation Treatment)] do not apply to
any measure of a Party that are consistent with the reservations, conditions or
qualifications specified with respect to sectors, sub-sectors or activities, as set out
by that Party in its Schedule to Annex II.
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SECTION 34

ENTRY AND TEMPORARY STAY OF NATURAL PERSONS

ARTICLE 3.19

General Provisions and Scope

This Section reflects the preferential trade relationship between the Parties as well
as the desire of the Parties to facilitate entry and temporary stay of natural persons
for business purposes on a reciprocal basis, and to ensure transparency of the
process.

This Section applies to measures by a Party affecting entry into that Party by natural
persons of another Party, who are business visitors for establishment purposes, intra-
corporate transferees, contractual service suppliers, independent professionals and
short-term business visitors and to measures affecting their business activities during
their temporary stay in the former Party.

To the extent that commitments are not undertaken in_this Section, all requirements
provided for in the laws and regulations of a Party regarding the entry and temporary
stay shall continue to apply, including regulations concerning the length of stay.

Notwithstanding the provisions'of this Section, all requirements provided for in the
laws and regulations of a Party regarding work and social security measures shall
continue to apply, including regulations concerning minimum wages and collective
wage agreements.

Commitments-on the entry and temporary stay of natural persons for business
purposes do notapply in cases where the intent or effect of the entry and temporary
stay is to interfere with or otherwise affect the outcome of any labour or management
dispute or negotiation, or the employment of any natural person who is involved in
such a dispute or negotiation.

This Section does not apply to measures:

(a) affecting natural persons of a Party seeking access to the employment market
of another Party; or

(b)  regarding nationality or citizenship, residence or employment on a permanent
basis.

This Section shall not prevent a Party from applying measures to regulate the entry
of natural persons into, or their temporary stay in, the Party, including those
measures necessary to protect the integrity of, and to ensure the orderly movement
of natural persons across, its borders, provided that such measures are not applied in

172



such a manner as to nullify or impair the benefits accruing to another Party under
the terms of this Section.?®

ARTICLE 3.20

Definitions

For the purposes of this Section:

(a)  “business visitors for establishment purposes” means natural persons working
in a senior position within an enterprise of a Party, who:

(1) are responsible for setting up an enterprise of the same group in the
territory of another Party;

(i1) do not offer or provide services or engage in any economic activity
other than that which is required for the purposes of the
establishment of that enterprise; and

(ii1))  do not receive remuneration from a source located within'the Party
granting entry;

(b)  “contractual service supplier” means_a’ natural person employed by an

enterprise of a Party that:

(1) is itself not ans agency for placement and supply services of
personnel andis not acting through such an agency;

(i1) has not established in the territory of the Party granting entry; and

(i11) * . has concluded a bona fide contract to supply a service to a final
consumer of another Party, requiring the presence on a temporary
basis of its employees in the territory of that Party in order to fulfil
the contract to supply the service in question;?

(©) “independent professionals” means natural persons who:

(1) are engaged in the supply of a service and established as self-
employed in the territory of a Party;

(11) have not established in the territory of the Party granting entry; and

(ii1)  have concluded a bona fide contract (other than through an agency

for placement and supply services of personnel) to supply a service
to a final consumer in another Party, requiring the presence on a

28

Requiring of a visa for natural persons of a certain country, and not for those of others,

shall not in itself be regarded as nullifying or impairing benefits accrued under this Section.

29

The contract to supply services referred to in subparagraph (b)(iii) shall comply with the

requirements of the laws and regulations that apply in the place where the contract is

executed.

173



10.

11.

12.

temporary basis in the territory of that Party in order to fulfil the
contract to supply the service in question;*°

(d)  “intra-corporate transferees” means natural persons who have been
employed by an enterprise of a Party or have been partners in it, for a period
of not less than one year immediately preceding the date of their application
for the entry and temporary stay, and who are temporarily transferred to an
enterprise, in the territory of another Party, which forms part of the same
group of the former enterprise including its representative office, subsidiary,
branch or head company, provided that the natural person concerned must
belong to one of the following categories:

(1) “managers”: natural persons working in a senior position, who
primarily direct the management of the enterprise, receiving general
supervision or direction principally from the board of directors or
from stockholders of the business or their equivalent, and whose
responsibilities include at least:

(aa)directing the enterprise or a department or subdivision thereof;

(ab)supervising and controlling the work of other supervisory,»professional or
managerial employees; or

(ac)having the authority to recruit and dismiss or, tofrecommend recruitment,
dismissal or other personnel-related actions; or

(1) “specialists”: natural'persons who possess:

(aa) specialised knowledge essential to the enterprise’s products or services and
its application in international markets; or

(ab)anadvanced’level of expertise or knowledge of the enterprise’s processes and
procedures- such as its production, research equipment, techniques, or
management;’! or

(ii1))  “graduate trainees”: natural persons who:

(aa) possess a university degree at least at bachelor’s level; and
(ab)are temporarily transferred to an enterprise in the territory of another Party for

career development purposes, or to obtain training in business techniques or
methods, and are paid during the period of the transfer.

30

31

The contract to supply services referred to in subparagraph (d)(iii) shall comply with the
requirements of the laws and regulations that apply in the place where the contract is
executed.

In assessing such expertise or knowledge, the Parties will consider abilities that are unusual
and different from those generally found in a particular industry and that cannot be easily
transferred to another natural person in the short-term. Those abilities would have been
obtained through specific academic, or equivalent, qualifications or extensive experience
within the enterprise.
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ARTICLE 3.21

General Obligations

A Party shall grant the entry and temporary stay to natural persons of another Party
for business purposes in accordance with this Section, and Annex III (Business
Visitors for Establishment Purposes, Intra-Corporate Transferees, and Short-Term
Business Visitors) and Annex IV (Contractual Service Suppliers and Independent
Professionals), provided that those persons comply with the immigration laws and
regulations of the former Party applicable to the entry and temporary stay.

Each Party shall apply its measures relating to the provisions of this Section
consistently with the desire of the Parties set out in paragraph 1 of Article X.1
(General Provisions and Scope), and, in particular, shall apply those measures so as
to avoid unduly impairing or delaying trade in goods or services, or establishment
or operation under this Agreement.

ARTICLE 3.22

Application Procedures

The measures taken by each Party to facilitate and expedite procedures related to the
entry and temporary stay of natural persons:of another Party for business purposes
shall be consistent with Annex III (Business Visitors for Establishment Purposes,
Intra-Corporate Transferees, “and/ Short-Term Business Visitors), Annex IV
(Contractual Service Suppliets and Independent Professionals) and this article.

The Parties should ensure thatthe processing of applications for entry and temporary
stay pursuant<to their respective commitments in this Agreement follows good
administrativepractice. To that effect:

(a) “the Parties shall ensure that fees charged by competent authorities for the
processing of applications for the entry and temporary stay do not unduly
impair or delay trade in goods or services or establishment or operation under
this Agreement;

(b)  subject to the competent authorities’ discretion, documents required from the
applicant for applications for the grant of entry and temporary stay of short-
term visitors for business purposes should be commensurate with the purpose
for which they are collected;

(c) ifthe competent authorities of a Party require additional information from the
applicant in order to process the application, they shall endeavour to notify,
without undue delay, the applicant of the required additional information;

(d)  the competent authorities of a Party shall notify the applicant of the outcome
of the application promptly after a decision has been taken; if the application
is approved, the competent authorities of a Party shall notify the applicant of
the period of stay and other relevant terms and conditions; if the application
is denied, the competent authorities of a Party shall, upon request or upon
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their own initiative, make available to the applicant information on any
available review or appeal procedures;

(e) the Parties shall endeavour to accept and process applications in electronic
format; and

(f)  each Party shall, to the extent practicable, ensure that relevant application
forms, guidance, eligibility requirements, costs and processing times are
accessible through a single online portal.

3. To the extent practicable, the competent authorities of each Party shall adopt a
decision on an application for entry and temporary stay of a natural person of a
category outlined in paragraph 2 of Article X.1 (General Provisions and Scope), or
arenewal of it, and shall notify the decision to the applicant in writing, in accordance
with the notification procedures under the relevant Party’s laws and regulations, as
soon as possible but not later than 90 days after the date on which a complete
application was submitted. Where it is not practicable for a decision to be made
within 90 days, they shall endeavour to make the decision within a reasonable time
thereafter.

4. Where information or documentation for the application, is incomplete, and
additional information is required to process the application, the competent
authorities shall endeavour to notify the applicant. without” undue delay of the
additional information that is required and set-areasonablé deadline for providing it.
The period referred to in paragraph 3 shall be suspended until the competent
authorities have received the required‘additional information.

ARTICLE 3.23

Cooperation on Return and Readmissions
TheParties acknowledge that the enhanced movement of natural persons following from
Article X.4 (Application Procedures) requires full cooperation on return and readmission

of natural persons staying in a Party in contravention of its rules for entry and temporary
stay.

ARTICLE 3.24

Transparency
1. A Party shall make publicly available information relating to the entry and
temporary stay by natural persons of the other Parties, referred to in paragraph 2 of
Article X.1 (General Provisions and Scope).

2. The information referred to in paragraph 1 shall include, where applicable, the
following information:

(a)  categories of visa, permits or any similar type of authorisation regarding the
entry and temporary stay;
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(b)  documentation required and conditions to be met;

(c)  method of filing an application and options on where to file, such as consular
offices or online;

(d) application fees and an indicative timeframe of the processing of an
application;

(e) the maximum length of stay under each type of authorisation described in
subparagraph (a);

(f)  conditions for any available extension or renewal,
(g) rules regarding accompanying dependents;
(h) available review or appeal procedures; and

(1)  relevant laws of general application pertaining to the entry and temporary stay
of natural persons for business purposes.

With respect to the information referred to in paragraphs l-and 2, each Party shall
endeavour to inform the other Parties of any changes inreéquizements and procedures
where such changes would affect the enjoyment ‘by applicants for entry and
temporary stay of the benefits of this Section.

ARTICEE 3.25

Business Visitors for Establishment Purposes and Intra-Corporate Transferees

Each Party'shall grant entry and temporary stay to business visitors for establishment
purpeses and intra-corporate transferees in accordance with Annex III (Business
Visitors for Establishment Purposes, Intra-Corporate Transferees, and Short-Term
Business Visitors).

Each Party shall allow the entry and temporary stay of business visitors for
establishment purposes without requiring a work permit or other prior approval
procedure of similar intent.

A Party shall not adopt or maintain limitations on the total number of natural persons
granted entry in accordance with paragraph 1, in a specific sector or sub-sector, in
the form of numerical quotas or the requirement of an economic needs test either on
the basis of a territorial subdivision or on the basis of its entire territory.

Each Party shall accord to business visitors for establishment purposes and intra-
corporate transferees of another Party, during their temporary stay in its territory,
treatment no less favourable than that it accords, in like situations, to its own natural
persons.
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The EEA-EFTA states shall allow the entry and temporary stay of the partners*? and
dependent children of intra-corporate transferees from the United Kingdom in the
category of managers and specialists for the same period as the period of temporary
stay granted to the intra-corporate transferee.

The United Kingdom shall allow the entry and temporary stay of the partners** and
dependent children®® of intra-corporate transferees from the EEA-EFTA states in the
category of managers and specialists for the same period as the period of temporary
stay granted to the intra-corporate transferee.

Unless otherwise specified in Annex III (Business Visitors for Establishment
Purposes, Intra-Corporate Transferees, and Short-Term Business Visitors), the
Parties shall allow the partners and dependent children of intra-corporate transferees,
referred to in paragraphs 1(e)(i) and (ii) of Article X.2 (Definitions), to work in an
employed or self-employed capacity for the duration of their permitted length of
stay, and shall not require them to obtain a separate work permit.

For the avoidance of doubt, with respect to the partners and dependent children of
intra-corporate transferees, paragraphs 5 to 7 of this Article are withoutprejudice to
the laws and regulations of each Party applicable to entry and temporary stay.

ARTICLE 3.26

Contractual Service Suppliers and Independent Professionals

Each Party shall grant entry and temporary stay to contractual service suppliers and
independent professionals. of\ anether/Party in accordance with Annex IV
(Contractual Setvice/Suppliers'and Independent Professionals).

Unless otherwise ‘specified in Annex IV (Contractual Service Suppliers and
Independent Professionals), a Party shall not adopt or maintain limitations on the
total number of contractual service suppliers and independent professionals of

32
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34
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“Partner” means any spouse or civil partner of an intra-corporate transferee from one Party,
including under a marriage, civil partnership or equivalent union or partnership, recognised
as such in accordance with the laws and regulations of the other Party. For the avoidance of
doubt, this also  includes any unmarried or same sex partner who, when accompanying an
intra-corporate transferee from one Party, may be granted temporary entry and stay under
the relevant laws and regulations of the other Party.

“Dependent children” means children who are dependent on an intra-corporate transferee
from one Party and recognised as such in accordance with the laws and regulations of the
other Party.

“Partner” means any spouse or civil partner of an intra-corporate transferee from one Party,
including under a marriage, civil partnership or equivalent union or partnership, recognised
as such in accordance with the laws and regulations of the other Party. For the avoidance of
doubt, this also  includes any unmarried or same sex partner who, when accompanying an
intra-corporate transferee from one Party, may be granted temporary entry and stay under
the relevant laws and regulations of the other Party.

“Dependent children” means children who are dependent on an intra-corporate transferee
from one Party and recognised as such in accordance with the laws and regulations of the
other Party.
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another Party granted entry and temporary stay, in the form of numerical quotas or
the requirement of an economic needs test.

3. Each Party shall accord to contractual service suppliers and independent
professionals of another Party, with regard to the supply of their services in its
territory, treatment no less favourable than that it accords, in like situations, to its
own service suppliers.

ARTICLE 3.27

Short-Term Business Visitors

1. Each Party shall grant entry and temporary stay to short-term business visitors of
another Party in accordance with Annex III (Business Visitors for Establishment
Purposes, Intra-Corporate Transferees, and Short-Term business Visitors), subject
to the following conditions:

(a)  the short-term business visitors are not engaged in selling their,goods or
supplying services to the general public;

(b)  the short-term business visitors do not, on~their/own behalf, receive
remuneration from within the Party where/they are staying temporarily; and

(c) the short-term business visitors are not.engaged in the supply of a service in
the framework of a contract'concluded between an enterprise that has not
established in the territoty of theParty where they are staying temporarily,
and a consumer there, except-as provided for in Annex III (Business Visitors
for Establishment, Purposes, Intra-Corporate Transferees, and Short-Term
Business Visitors).

2. Unless ‘otherwise specified in Annex III (Business Visitors for Establishment
Purposes, Intra-Corporate Transferees, and Short-Term Business Visitors), each
Party.shall grant entry of short-term business visitors without the requirement of a
work permit, economic needs test or other prior approval procedures of similar
intent.

3. If short-term business visitors of a Party are engaged in the supply of a service to a
consumer in the territory of the Party where they are staying temporarily in
accordance with Annex III (Business Visitors for Establishment Purposes, Intra-
Corporate Transferees, and Short-Term Business Visitors), that Party shall accord
to them, with regard to the supply of that service, treatment no less favourable than
that it accords, in like situations, to its own service suppliers.

ARTICLE 3.28

Non-Conforming Measures
To the extent that the relevant measure affects the temporary stay of natural persons for

business purposes, paragraphs 2 and 3 of Article X.7 (Business Visitors for Establishment
Purposes, Intra-Corporate Transferees), paragraphs 2 and 3 of Article X.8 (Contractual
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Service Suppliers and Independent Professionals), and paragraph 3 of Article X.9 (Short-
Term Business Visitors) do not apply to:

(a) any existing non-conforming measure of a Party at the level of:

(1) the central government, as set out by that Party in its Schedule to
Annex I (Existing Measures);

(i1) a regional government, as set out by that Party in its Schedule to
Annex I (Existing Measures); or

(ii1))  alocal government;

(b) the continuation or prompt renewal of any non-conforming measure referred
to in point (a);

(c) an amendment of any non-conforming measure referred to in points (a) and
(b) of this Article to the extent that it does not decrease the conformity of the
measure, as it existed immediately before the modification, with paragraphs
2 and 3 of Article X.7 (Business Visitors for Establishment.Purpeses, Intra-
Corporate Transferees), paragraphs 2 and 3 of Article X.8 (Contractual
Service Suppliers and Independent Professionals), ot paragraph 3 of Article
X.9 (Short-Term Business Visitors); or

(d) any measure of a Party consistent with a condition or qualification specified

in Annex II (Future Measures).

ARTICLE3.29

Contact Points

Each-Partysshall, upon the entry into force of this Agreement, designate a contact point for
the effective implementation and operation of this Section and notify the other Parties of
the contact details. The Parties shall promptly notify each other of any change of those
contact details.
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SECTION 3.5

REGULATORY FRAMEWORK

SUB-SECTION 3.5.1

DOMESTIC REGULATION

ARTICLE 3.30

Scope

Subject to subparagraph (2), this Sub-section applies to measures by a Party relating
to licensing requirements and procedures, qualification requirements and
procedures, and formalities and technical standards that affect:

(a)  cross-border trade in services;
(b)  establishment or operation; or

(c)  the supply of a service through the presence of a natural person of a Party in
the territory of the otherParty,of categories of natural persons as defined in
Articles X.1 (General provisions and scope) and X.2 (Definitions) of Section
IV (Entryrand temporary stay of natural persons).

As far as measures relating to technical standards are concerned, this Section only
applies to measures that affect trade in services. For the purposes of this Section, the
term ‘technical standards’ does not include regulatory or implementing technical
standards for financial services.

This Sub-section does not apply to licensing requirements and procedures,
qualification requirements and procedures, technical standards and formalities
pursuant to a measure:

(a) that does not conform with Articles [xx] [Investment](Market Access) or [xX]
[Investment](National Treatment) of Section II (Investment Liberalisation)
and is referred to in subparagraphs 1(a) to (¢) of Article [xx] [Investment]
(Non-conforming measures) of Section II (Investment Liberalisation), or with
Articles [xx] [CBTS](Market Access) or [xx] [CBTS](Local Presence) or
[xx] [CBTS](National Treatment) of Section III (Cross-Border Trade in
Services) and is referred to in subparagraphs 1(a) to (c) of Article [xx]
[CBTS](Non-conforming measures) of Section III (Cross-Border Trade in
Services), or with measures referred to in Article [X.5(2) (Obligations in other
chapters) of Section [V((Entry and temporary stay of natural persons)]; or

(b) referred to in paragraph 2 of Article[xx] [Investment](Non-conforming
measures) of Section II (Investment Liberalisation) or paragraph 2 of Article
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[xx] [CBTS](Non-conforming measures) of Section III (Cross-Border Trade
in Services).

ARTICLE 3.31

Definitions

For the purposes of this Sub-section:

(a)  "authorisation" means the permission to pursue the activities set out in
subparagraphs 1(a) to (c) of Article X.1 (Scope) resulting from a procedure a
natural person or legal person must adhere to in order to demonstrate
compliance with licensing requirements, qualification requirements,
technical standards or formalities-for the purposes of obtaining, maintaining
or renewing that permission; and

(b)  “competent authority” means a central, regional or local government or
authority or non-governmental body in the exercise of powers delegated by
central, regional or local governments or authorities, which is entitled to take
a decision concerning the authorisation referred to in pointi(a).

ARTICLE 3.32

Submission of applications

Each Party shall, to the extent practicable, avoid requiring an applicant to approach more
than one competent authority for each application for authorisation. If an activity for which
authorisation is requested is within the jurisdiction of multiple competent authorities,
multiple applicationsfor authorisation may be required.

ARTICLE 3.33

Application timeframes

If a Party requires authorisation, it shall ensure that its competent authorities, to the extent
practicable, permit the submission of an application for authorisation at any time
throughout the year. If a specific time period for applying exists, the Party shall ensure that
its competent authorities allow a reasonable period of time for the submission of an
application.

ARTICLE 3.34

Electronic applications and acceptance of copies
4, If a Party requires authorisation, it shall ensure that its competent authorities:

(a) to the extent possible, provide for applications to be completed by electronic
means, including from within the territory of the other Party; and
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(b)

accept copies of documents that are authenticated in accordance with the
Party’s law, in place of original documents, unless the competent authorities
require original documents to protect the integrity of the authorisation
process.

ARTICLE 3.35

Processing of applications

If a Party requires authorisation, it shall ensure that its competent authorities:

(a)

(b)

(©)

(d)

(e)

®

(2)

(h)

process applications throughout the year. Where this is not possible, this
information should be made public in advance, to the extent feasible;

at the request of the applicant, confirm in writing®® that an application has
been received;

to the extent practicable provide a fixed or indicative timeframe for
processing all applications. That timeframe shall be reasonable, to.the extent
practicable;

where the fixed timeframe under subparagraph (c) has been provided, notify
applicants of any extensions of that timeframe;

at the request of the applicant, provide without undue delay information
concerning the status of the application;

to the extent practicable, ascertain, without undue delay, the completeness of
an application for processing under the Party’s laws and regulations;

ifithey consider an application complete for processing under the Party’s laws
and regulations, within a reasonable period of time after the submission of the
application, ensure that:

(1) where applicable, the processing of the application is completed
within the stated timeframe; and

(11) the applicant is informed of the decision concerning the
application?’, to the extent possible in writing;

if they consider an application incomplete for processing under the Party’s
laws and regulations, ensure that they, to the extent practicable:

36
37

“In writing" may include in electronic form.

Competent authorities may meet this requirement by informing an applicant in advance in
writing, including through a published measure that a lack of response after a specified
period of time from the date of submission of the application indicates acceptance of the
application.
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(1) inform the applicant that the application is incomplete;

(11) at the request of the applicant, identify the additional information
required to complete the application or otherwise provide guidance
on why the application is considered incomplete; and

(iii)  provide the applicant with the opportunity®® to correct any
deficiencies;

however, if it is reasonable to reject the application due to incompleteness,
competent authorities shall ensure that they inform the applicant within a reasonable
time; and

(a) if an application is rejected, either upon their own initiative or upon request
of the applicant, inform the applicant of the reasons for rejection and of the
timeframe for an appeal against that decision, and, if applicable, the
procedures for resubmission of an application. An applicant shall not be
prevented from submitting another application® solely on the basis of a
previously rejected application.

The Parties shall ensure that their competent authorities grant an authorisation as
soon as it is established, in light of an appropriate examination, that the applicant
meets the conditions for obtaining it.

The Parties shall ensure that their competent, authorities ensure that authorisation,
once granted, enters into effectwithoutundue delay, subject to the applicable terms
and conditions.*

ARTICLE 3.36

Fees

For all the activities listed under subparagraphs 1(a) to (¢) of Article X.1 (Scope),
each Party shall ensure that the authorisation fees41 charged by its competent
authorities are reasonable and transparent and do not in themselves restrict the
pursuit of those activities and, to the extent practicable, payable by electronic means.

With regard to financial services, each Party shall ensure that its competent
authorities, with respect to authorisation fees that they charge, provide applicants
with a schedule of fees or information on how fee amounts are determined, and do
not use the fees as a means of avoiding the Party’s commitments or obligations.

38

39
40

41

Such opportunity does not require a competent authority to provide extensions of
deadlines.

Competent authorities may require that the content of such an application has been revised.
Competent authorities are not responsible for delays due to reasons outside their
competence.

Authorisation fees do not include fees for the use of natural resources, payments for
auction, tendering or other non-discriminatory means of awarding concessions, or
mandated contributions to universal service provision.
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ARTICLE 3.37

Assessment of qualifications

If a Party requires examinations to assess the qualifications of an applicant for
authorisation, it shall ensure that its competent authorities schedule that examination at
reasonably frequent intervals and provide a reasonable period of time to enable applicants
to request to take the examination. To the extent practicable, each Party shall ensure that its
competent authorities accept requests in electronic format to take those examinations and
shall consider the use of electronic means in other aspects of the examination processes.

ARTICLE 3.38

Publication and information available

1. If a Party requires authorisation, the Party shall promptly publish*? the information
necessary for persons pursuing or seeking to pursue the activities referred to in
subparagraphs 1(a) to (c) of Article X.1 (Scope) for which the authorisation is
required to comply with the requirements formalities, technical| standards and
procedures for obtaining, maintaining, amending and renewing that authorisation.
This information shall include, to the extent it exists:

(a) the licensing and qualification requirements, procedures and formalities;

(b)  contact information of relevant competent authorities;

(c) authorisation fees;

(d) applicable technical standards;

(€).~w procedures for appeal or review of decisions concerning applications;

(f) “procedures for monitoring or enforcing compliance with the terms and
conditions of licences or qualifications;

(g) opportunities for public involvement, such as through hearings or comments;

(h) fixed or indicative timeframes for the processing of an application; and

(1) guid'ance on accessing public registers and databases on providers and
services.

2. The Parties shall consolidate electronic publications into a single online portal or

otherwise ensure that competent authorities make them easily accessible through
alternative electronic means

42 For the purposes of this Article, “publish” means to include in an official publication, such
as an official journal, or an official website.
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3. Each Party shall require each of its competent authorities to respond to any request
for information or assistance.

ARTICLE 3.39

Technical standards
Each Party shall encourage its competent authorities, when adopting technical
standards, to adopt technical standards developed through open and transparent
processes, and shall encourage any body, including relevant international

organisations®, designated to develop technical standards to use open and transparent
processes.

ARTICLE 3.40

Conditions for authorisation
1. Each Party shall ensure that measures relating to authorisation are based.on criteria
which preclude the competent authorities from exercising theitpower of assessment
in an arbitrary manner.
2. The criteria* referred to in paragraph 1 shall be:
(a)  objective;
(b) transparent;
(c) clear;
(d).«, impartial;
(e) ““made public in advance, to the extent practicable; and

(f)  easily accessible.

3. If a Party adopts or maintains a measure relating to authorisation, it shall ensure
that:

(a)  the competent authority concerned processes applications, and reaches and
administers its decisions objectively and impartially and in a manner

43 The term "relevant international organisations" refers to international bodies whose
membership is open to the relevant bodies of both Parties.
44 Such criteria may include, but are not limited to, competence and the ability to supply a

service or pursue an economic activity, including to do so in a manner consistent with the
Party’s regulatory requirements, such as health and environmental requirements.
Competent authorities may assess the weight to be given to each criterion.
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independent of the undue influence of any person carrying out the economic
activity for which authorisation is required;

(b)  the procedures themselves do not prevent fulfilment of the requirements; and

(c)  those measures do not discriminate between men and women45

45

Differential treatment that is reasonable and objective, and aims to achieve a legitimate
purpose, and adoption by the Party of temporary special measures aimed at accelerating de
facto equality between men and women, shall not be considered discrimination for the
purposes of this provision.
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SUB-SECTION 3.5.2

PROVISIONS OF GENERAL APPLICATION

ARTICLE 3.41

Review procedures for administrative decisions

Each Party shall maintain judicial, arbitral or administrative tribunals or procedures which
provide, at the request of an affected investor or service supplier of the other Party, for a

prompt review of, and where justified, appropriate remedies for, administrative decisions*

6

that affect the pursuit of an activity referred to in subparagraphs 1(a) to (c) of Article X.1
(Scope). Where these procedures are not independent of the competent authority entrusted
with the administrative decision concerned, the Party shall ensure that the procedures in
fact provide for an objective and impartial review.

ARTICLE 3.42

Opportunity to comment before entry intofforce

To the extent practicable and in a manner-Consistent'with its legal system for
adopting measures, each Party*’ shall publishiin advance:

(a) any laws or regulations of generalapplication it proposes to adopt; or

(b)  documents, that provide sufficient details about that possible new law or
regulation to allow the other Party to assess whether and how their interests
might be significantly affected.

To the extent practicable and in a manner consistent with its legal system for
adopting measures, each Party is encouraged to apply paragraph 1 to procedures and
administrative rulings of general application it proposes to adopt.

To the extent practicable and in a manner consistent with its legal system for
adopting measures, each Party shall provide the other Party with a reasonable
opportunity to comment on those proposed measures or documents published under
paragraphs 1 or 2.

46

47

For the purposes of this Article, ‘administrative decisions’ means a decision or action with
a legal effect and covers the failure to take an administrative decision or take such action
when that is so required by a Party’s law.

The Parties understand that paragraphs 1 to 4 recognise that each Party may have different
systems to consult interested persons on certain measures before they are adopted, and that
the alternatives set out in subparagraph 1(a) reflect different legal systems.
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2.

To the extent practicable and in a manner consistent with its legal system for
adopting measures, each Party shall consider comments received under paragraph
3‘48

In publishing the law or regulation referred to in subparagraph 1(a), or in advance
of such publication, to the extent practicable and in a manner consistent with its legal
system for adopting measures, a Party is encouraged to explain the purpose and
rationale of the law or regulation.

Each Party shall, to the extent practicable, endeavour to allow reasonable time

between publication of the text of the law or regulation referred to in subparagraph
1(a) and the date on which service suppliers must comply with the law or regulation.

ARTICLE 3.43

Regulatory cooperation
To promote further services liberalisation, the Parties shall:
(a)  consider cooperating on regulatory issues of mutual interest by:

(1) discussing regulatory approaches that underpin their criteria for
authorisation.

(11) sharing best-practices and expertise;
(ii1)  participating in international dialogues; and
(iv) - sharing trade-related information.
(b).«. endeavour to encourage their competent authorities to consider cooperating
with competent authorities in the territory of the other Party on regulatory
issues of mutual interest by the same means provided in subparagraphs 1(a)(i)

to (iv).

This Article shall not apply with respect to financial services.

48

This provision is without prejudice to the final decision of a Party that adopts or maintains
any measure for authorisation for the supply of a service.
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SUB-SECTION 3.5.3

FINANCIAL SERVICES

ARTICLE 3.44

Scope

This Sub-section shall apply to measures of a Party affecting the supply of financial
services in addition to Section 3.1 (General Provisions), Section 3.2 (Investment
Liberalisation), Section 3.3 (Cross-Border Trade in Services), Section 3.4 (Entry and
Temporary Stay of Natural Persons) and Sub-Section 3.5.1 (Domestic Regulation)
and Sub-Section 3.5.2 (Provisions of General Application).

For the purposes of the application of [Article XX (Scope)] of Section 3.1 to this
Sub-Section, the term “activities performed in the exercise of governmental
authority” means the following:

(a) activities conducted by a central bank or a monetary authority or by any other
public entity in pursuit of monetary or exchange-rate policies;

(b) activities forming part of a statutorySystem, of social security or public
retirement plans; and

(c) other activities conducted \byra public entity for the account or with the
guarantee or using-the financial resources of a Party or its public entities.

For the purposes of the application of Article XX (Scope) of Section 3.1 to this Sub-
Section, ifa Party, allows any of the activities referred to in subparagraph 2(b) or (¢)
to be.conducted'by its financial service suppliers in competition with a public entity
or(a financial service supplier, “activities performed in the exercise of governmental
authority” does not include those activities.

The definition of “activities performed in the exercise of governmental authority” in
Section 3.1 (General Provisions) does not apply to services covered by this Sub-
Section.

Article X (Senior management and board of directors) of Section 3.2 (Investment
Liberalisation) shall not apply to measures covered by this Sub-Section.

ARTICLE 3.45
Definitions
For the purposes of this Chapter:
(a) “financial service” means any service of a financial nature offered by a
financial service supplier of a Party. Financial services include the following

activities:
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6. Insurance and insurance-related services
(1) direct insurance (including co-insurance):
(1) life;
(2) non-life;
(1)  reinsurance and retrocession;
(ii1)  insurance intermediation, such as brokerage and agency; and

(iv)  services auxiliary to insurance, such as consultancy, actuarial, risk
assessment and claim settlement services;

7. Banking and other financial services (excluding insurance)
(1) acceptance of deposits and other repayable funds from the public;

(i1) lending of all types, including consumer credit; mortgage credit,
factoring and financing of commercial transaction;

(iii))  financial leasing;

(iv)  all payment and money transmission services, including credit,
charge and debit cards, travellers’ cheques, e-payments and bankers
drafts;

(V) guarantees and commitments;

(vi) |~ trading for own account or for account of customers, whether on an
exchange, in an over-the-counter market or otherwise, the

following:

(1) money market instruments (including cheques, bills, certificates of
deposits);

(2) foreign exchange;
(3) derivative products, including futures and options;

(4) exchange rate and interest rate instruments, including products such as
swaps, forward rate agreements;

(5) transferable securities; and
(6) other negotiable instruments and financial assets, including bullion;
(vil)  participation in issues of all kinds of securities, including

underwriting and placement as agent (whether publicly or privately)
and provision of services related to such issues;
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(b)

(©)

(d)

(e)

(viii) money broking;

(ix)  asset management, such as cash or portfolio management, all forms
of collective investment management, pension fund management,
custodial, depository and trust services;

(x) settlement and clearing services for financial assets, including
securities, derivative products, and other negotiable instruments;

(xi)  provision and transfer of financial information, and financial data
processing and related software by suppliers of other financial
services;

(xil)  advisory, intermediation and other auxiliary financial services on all
the activities listed in subparagraphs (v) through (xv), including
credit reference and analysis, investment and portfolio research and
advice, advice on acquisitions and on corporate restructuring and
strategy,

“financial service supplier” means a person of a Party wishing to supply or
supplying financial services but does not include a public entity;

“new financial services” means a financial service not supplied in the Party’s
territory that is supplied within the terfitory of ‘another Party, and includes
any new form of delivery of a financial service or the sale of a financial
product that is not sold in the/Party’s territory;

“public entity” means

(1) a'government,-a central bank or monetary authority of a Party, or
any entity owned or controlled by a Party that is principally engaged
in carrying out governmental functions or activities for
governmental purposes, but does not include an entity principally
engaged in supplying financial services on commercial terms; or

(i1) a private entity performing functions normally performed by a
central bank or monetary authority when exercising those functions;
and

“self-regulatory organisations” means any non-governmental body, including
any securities or futures exchange or market, clearing agency, or other
organisation or association, that exercises regulatory or supervisory authority
over financial service suppliers by statute or delegation from central or
regional government.
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ARTICLE 3.46

New Financial Services

Each Party shall, in accordance with its law, permit a financial service supplier of
the other Party to supply a new financial service that the Party would permit its own
like financial service suppliers to supply without adopting a law or modifying an
existing law, in like situations.

A Party may determine the institutional and juridical form49 through which the new
financial service may be supplied and may require authorisation or its renewal for
the supply of the service from the relevant regulator. Where such authorisation is
required, a decision shall be made within a reasonable time, and the authorisation or
its renewal may only be refused for prudential reasons, including if such prudential
reasons arise out of the Party’s international obligations.

Each Party shall endeavour to collaborate and share knowledge relating to
developments in financial services including financial integrity, consumer wellbeing
and protection, financial inclusion, financial data, competition and financial stability
through innovation in financial services, by sharing best practice and facilitating
cross-border development of new financial services.

The Parties understand that nothing in this ArtiCle prevents a financial service
supplier of a Party from applying to the other'Party to réquest that it authorises the
supply of a financial service that is not supplied in the territory of any Party. That
application shall be subject to the law of the Party receiving the application, and for
greater certainty, shall not be subject toparagraphs 1 to 2.

ARTICLE 3.47

Financial Information and Data

No Party shall restrict a financial service supplier of another Party from transferring
or processing information, including by electronic means, or from transferring
equipment in accordance with this Agreement and any applicable domestic laws and
regulations, where such transfers or processing are necessary in the course of the
business of that financial service supplier.

The Parties affirm that paragraph 1 of Article 4.11 (Cross border data flows) of
Chapter 4 (Digital Trade) applies to cross-border data transfers of financial service
suppliers.

Notwithstanding paragraph 1 and paragraph 1 of Article 4.11 (Cross-border data
flows) of Chapter 4 (Digital Trade), each Party has the right to require that
information of a financial service supplier is used, stored or processed in its territory
where it is not able to ensure access to data required for the purposes of financial
regulation and supervision. Before imposing such requirements on the financial

49

For greater certainty, a Party may determine that the service can only be provided by an
established financial service supplier.
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service supplier of another Party with respect to use, storage or processing of
financial information in its territory, the Party or its financial regulators shall
endeavour to consult the other Party or its financial regulators and, as far as
practicable, provide the financial service supplier with a reasonable opportunity to
remediate any lack of access to information.

4, For greater certainty, nothing in this Article shall prevent a Party from adopting or
maintaining measures referred to in paragraph 2 of Article 4.12 (Protection of
personal data and privacy) of Chapter 4 (Digital Trade).

ARTICLE 3.48

Payments and Clearing

Under terms and conditions that accord national treatment under Article X of Section I1
(Investment Liberalisation) and Article X of Section III (Cross-Border Trade im"Services),
each Party shall grant to established financial service suppliers of another Party‘access to
payment and clearing systems operated by public entities, and to official funding and
refinancing facilities available in the normal course of ordinary.business. This Article shall
not confer access to the Party’s lender of last resort facilities.

ARTICLE 3.49

Senior Management-and Board of Directors

1. No Party shall require established financial service suppliers of another Party to
engage natural persons of any particular nationality as members of the board of
directors, seniormanagerial or other essential personnel.

2. No Party shall require that more than a minority of the board of directors of
established financial service suppliers of another Party be composed of persons
residing in the territory of the Party.

3. This Article is subject to each Party's reservations as set out in Annexes I and II to

Annex XX.

ARTICLE 3.50

Self-Regulatory Organisations

If a Party requires a financial service supplier of another Party to be a member of,
participate in, or have access to, a self-regulatory organisation in order to provide a
financial service in or into its territory, or grants a privilege or advantage when supplying a
financial service through a self-regulatory organisation, it shall ensure that the self-
regulatory organisation observes the obligations contained in Article [XX] (National
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Treatment), [Article [XX] (Most-Favoured Nation),] Article [XX] (Market Access) of
Section II (Investment Liberalisation) and Section III (Cross-Border Trade in Services).

ARTICLE 3.51

Prudential Carve-Out

1. This Agreement does not prevent a Party from adopting or maintaining measures for
prudential reasons50, including:

(a) the protection of investors, depositors, policyholders, or persons to whom a
financial service supplier owes a fiduciary duty;

(b)  the maintenance of the safety, soundness, integrity, or financial responsibility
of a financial service supplier; or

(c) ensuring the integrity and stability of a Party’s financial system.

2. Where such measures do not conform with the provisions of this Agreement, they
shall not be used as a means of avoiding the Party's commitments or obligations
under this Agreement.

ARTICLE 3.52

Confidential Information

Nothing in this Agreement shall be construed to require a Party to disclose information
relating to the affairs and ‘accounts of individual customers or any confidential or
proprietary information in the possession of public entities.

ARTICLE 3.53

International Standards

Each Party shall make its best endeavour to ensure that internationally agreed standards for
regulation and supervision in the financial services sector and for the fight against tax
evasion and avoidance are implemented and applied in its territory. Such internationally
agreed standards are, inter alia, the Basel Committee’s “Core Principles for Effective
Banking Supervision”, the standards and principles of the International Association of
Insurance Supervisors, the International Organisation of Securities Commissions’
“Objectives and Principles of Securities Regulation”, the Financial Action Task Force’s
“FATF Recommendations” and the standards of the Global Forum on Transparency and
Exchange of Information for Tax Purposes of the Organisation for Economic Cooperation
and Development (OECD).

50 For greater certainty, this shall not prevent a Party from adopting or maintaining measures
for prudential reasons in relation to branches established in its territory by legal/juridical
persons in another Party.
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ARTICLE 3.54

Recognition of Prudential Measures

1. A Party may recognise prudential measures of a non-Party in the application of
measures covered by this Sub-Section.’! That recognition may be:

(a) accorded autonomously;
(b)  achieved through harmonisation or other means; or
(c)  based upon an agreement or arrangement with a non-Party.

2. A Party that accords recognition of prudential measures under paragraph 1 shall
provide adequate opportunity to the other Party to demonstrate that circumstances
exist in which there are or would be equivalent regulation, oversight,
implementation of regulation and, if appropriate, procedures concerning the sharing
of information between the relevant Parties.

3. If a Party accords recognition of prudential measures under paragraph l(c) and the
circumstances set out in paragraph 2 exist, that Party shall provide adequate
opportunity to the other Party to negotiate accession /Ao the agreement or
arrangement, or to negotiate a comparable agreemeént or.arrangement.

51 For greater certainty, nothing in [Article X (Most Favoured Nation Treatment —
Investment) and Article X (Most Favoured Nation Treatment — CBTS)] shall be construed
to require a Party to accord recognition to prudential measures of any other Party.
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SUB-SECTION 3.5.4

TELECOMMUNICATIONS SERVICES

ARTICLE 3.55

Scope

1. This Sub-section applies to measures of a Party affecting the supply of
telecommunications services in addition to Section 1 (General Provisions), Section
IT (Investment Liberalisation), Section III (Cross-Border Trade in Services), Section
IV (Entry and Temporary Stay of Natural Persons), Sub-Section 1 (Domestic
Regulation) and Sub-Section 2 (Provisions of General Application).

2. This Sub-section does not apply to:

(a)

(b)

measures affecting services providing, or exercising editorial control over,
content transmitted using telecommunications networks or services; or

measures relating to broadcast or cable distribution/of wadio or television
programming, except to ensure that a service supplier operating a broadcast

station or cable system has continded ‘access to and use of public
telecommunications networks and services.

ARTICLE 3.56

Definitions

For the purposes of this"Sub-section:

(a)

(b)

(c)

“associated facilities” means those services, physical infrastructures and
other facilities associated with a telecommunications network or service
which enable or support the provision of services via that network or service
or have the potential to do so;

“end-user” means a final consumer of or subscriber to a public
telecommunications service, including a service supplier other than a supplier

of public telecommunications services;

“essential facilities” means facilities of a public telecommunications network
or service that:

(1) are exclusively or predominantly provided by a single or limited
number of suppliers; and

(11) cannot feasibly be economically or technically substituted in order
to supply a service;
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(d)

(e)

®

(2

(h)

(1)

G)

(k)

)

(m)

(n)

“interconnection” means the linking of public telecommunications networks
used by the same or different suppliers of telecommunications networks or
services in order to allow the users of one supplier to communicate with users
of the same or another supplier or to access services provided by another
supplier. Services may be provided by the suppliers involved or any other
supplier who has access to the network;

“international mobile roaming service” means a mobile service provided
pursuant to an agreement between suppliers of public telecommunications
services that enables an end-user whose mobile handset or other device
normally accesses public telecommunication services in the territory of a
Party to use their mobile handset or other device for voice, data or messaging
services in the territory of another Party;

“leased circuits” means telecommunications services or facilities, including
those of a virtual or non-physical nature, between two or more designated
points that are set aside for the dedicated use of, or availability to, a user;

“major supplier” means a supplier of telecommunications metworks or
services which has the ability to materially affect the terms of participation,
having regard to price and supply, in a relevant, market for public
telecommunications networks or services as a result of control over essential
facilities or the use of its position in that market;

“network element” means a facility) or \equipment used in supplying a
telecommunications service, including features, functions and capabilities
provided by means of that facility.or equipment;

“non-diseriminatory”’ means treatment no less favourable than that accorded,
in like_situations, to ‘other service suppliers and users of like public
teleecommunications networks or services;

“number portability” means the ability of end-users of public
telecommunications services who so request to retain, at the same location in
the case of a fixed line, the same telephone numbers when switching between
the same category of suppliers of public telecommunications services;

“public telecommunications network” means any telecommunications
network used for the provision of public telecommunications services
between network termination points;

“public telecommunications service” means any telecommunications service
that is offered to the public generally;

“reference interconnection offer” means an interconnection offer by a major
supplier that is made publicly available, so that any supplier of public
telecommunications services that is willing to accept it may obtain
interconnection with the major supplier on that basis;

“telecommunications” means the transmission and reception of signals by
any electromagnetic means;
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(0) “telecommunications network” means transmission systems and, if
applicable, switching or routing equipment and other resources, including
network elements which are not active, which permit the transmission and
reception of signals by wire, radio, optical, or other electromagnetic means;

(p) “telecommunications regulatory authority” means the body or bodies
responsible for the regulation of telecommunications networks and services
covered by this Sub-section;

(q) “telecommunications service” means a service which consists wholly or
mainly in the transmission and reception of signals over telecommunications
networks, including over networks used for broadcasting, but does not
include a service providing, or exercising editorial control over, content
transmitted using telecommunications networks and services;

(r)  “universal service” means the minimum set of services that must be made
available to all users in the territory of a Party; and

(s)  “user” means a service consumer or a service supplier usifig,a public
telecommunications network or service.

ARTICLE 3.57

Access and Use

Each Party shall ensure that any covered,enterprise or service supplier of another
Party is accorded access(to and use of public telecommunications networks or
services, including private leased circuits, offered in its territory or across its borders
on reasonable.and non-discriminatory terms and conditions. This obligation shall be
applied, inter alia, to-paragraphs 2 to 6.

Each Party shall ensure that covered enterprises or service suppliers of another Party
are permitted:

(a)  to purchase or lease and attach terminal or other equipment which interfaces
with the network and which is necessary to conduct their operations;

(b) to interconnect private leased or owned circuits with public
telecommunications networks and services or with circuits leased or owned
by another covered enterprise or service supplier; and

(c)  to use operating protocols of their choice in their operations, other than as
necessary to ensure the availability of public telecommunications services.

Each Party shall ensure that covered enterprises or service suppliers of another Party
may use public telecommunications networks and services for the movement of
information in its territory or across its borders, including for their intra-corporate
communications, and for access to information contained in databases or otherwise
stored in machine-readable form in the territory of a Party.
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Notwithstanding paragraph 3, a Party may take such measures as are necessary to
ensure the security and confidentiality of communications, subject to the
requirement that such measures are not applied in a manner which would constitute
ameans of arbitrary or unjustifiable discrimination or a disguised restriction on trade
in services.

Each Party shall ensure that no condition is imposed on access to and use of public
telecommunications networks and services other than as necessary:

(a) to safeguard the public service responsibilities of suppliers of public
telecommunications networks or services, in particular their ability to make

their services available to the public generally; or

(b)  to protect the technical integrity of public telecommunications networks or
services.

Provided that they satisfy the criteria set out in paragraph 5, conditions for access to
and use of public telecommunications networks and services may include:

(a)  restrictions on resale or shared use of such services;

(b) a requirement to use specified technical interfaces, including interface
protocols, for interconnection with such networks'and services;

(c) arequirement, if necessary, for the interoperability of such services;

(d) type approval of terminal oryother equipment which interfaces with the
network and techmical requirements relating to the attachment of such
equipment to such networks;

(e) restrictions on-interconnection of private leased or owned circuits with such
networks“or services or with circuits leased or owned by another service

supplier; or

(f)  notification, registration and licensing.

ARTICLE 3.58

Access to Major Suppliers’ Essential Facilities

Each Party shall ensure that a major supplier in its territory grants access to its essential
facilities to suppliers of telecommunications networks or services on reasonable,
transparent and non-discriminatory terms and conditions for the purpose of providing
public telecommunications services, except when this is not necessary to achieve effective
competition on the basis of the facts collected and the assessment of market conditions
conducted by the Party’s telecommunications regulatory authority. The major supplier’s
essential facilities may include, inter alia, network elements, leased circuits services and
associated facilities.
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ARTICLE 3.59

Interconnection

Each Party shall ensure that a supplier of public telecommunications networks or services
has the right and, when requested by another supplier of public telecommunications
networks or services, the obligation to negotiate interconnection for the purpose of
providing public telecommunications networks or services.

ARTICLE 3.60

Interconnection with Major Suppliers

1. Each Party shall ensure that a major supplier of public telecommunications networks
or services in its territory provides interconnection:

(a)
(b)

(©)

(d)

at any technically feasible point in the major supplier’s network;

under non-discriminatory terms and conditions (including as regards rates,
technical standards, specifications, quality and mainténance) and of a quality
no less favourable than that provided for,its ewn like services, or for like
services of its subsidiaries or other affiliates;

on a timely basis, and on terms, conditions (including technical standards and
specifications) and rates 'that are transparent, reasonable, having regard to
economic feasibility,.and sufficiently unbundled so that the suppliers do not
need to pay for network components or facilities that they do not require for
the service'to be provided; and

upen request, at points in addition to the network termination points offered
to the majority of users, subject to charges that reflect the cost of construction
of necessary additional facilities.

2. Each Party shall ensure that major suppliers make publicly available, as appropriate:

(a)

(b)

a reference interconnection offer or another standard interconnection offer
containing the rates, terms and conditions that the major supplier offers
generally to suppliers of public telecommunications services; or

the terms and conditions of an interconnection agreement in effect.

3. Each Party shall make publicly available the applicable procedures for
interconnection negotiations with a major supplier in its territory.

201



ARTICLE 3.61

Number Portability

Each Party shall ensure that suppliers of public telecommunications services provide
number portability on a timely basis, without impairment of quality, reliability or
convenience, and on reasonable and non-discriminatory terms and conditions.

ARTICLE 3.62

Scarce Resources

Each Party shall ensure that the allocation and granting of rights of use of scarce
resources, including radio spectrum, numbers and rights of way, is carried out in an
open, objective, timely, transparent, non-discriminatory and proportionate manner
and in pursuit of general interest objectives, including the promotion of competition.
Procedures, and conditions and obligations attached to rights of use, shall be based
on objective, transparent, non-discriminatory and proportionate criterid.

Each Party shall make publicly available the current use-0f allocated frequency
bands, but detailed identification of radio spectrum allocated for specific
government uses is not required.

Each Party may rely on market-based.approaches, such as bidding procedures, to
assign spectrum for commercial use.

A measure of a Party allocating and-assighing spectrum and managing frequency is
not per se inconsistent with-Article X (Market Access) and Article X (Market
Access). Accordingly, each Party retains the right to establish and apply spectrum
and frequeéncy management measures that may have the effect of limiting the
number ‘of suppliers of telecommunications services, provided that it does so in a
manner consistent with other provisions of this Agreement. This includes the ability
to allocate frequency bands taking into account current and future needs and
spectrum availability.

ARTICLE 3.63

Competitive Safeguards on Major Suppliers
Each Party shall adopt or maintain appropriate measures for the purpose of
preventing suppliers of public telecommunications networks or services that, alone
or together, are a major supplier from engaging in or continuing anticompetitive
practices.

The anticompetitive practices referred to in paragraph 1 include, in particular:

(a) engaging in anticompetitive cross-subsidisation;
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(b)  using information obtained from competitors with anticompetitive results;
and

(c) not making available to other services suppliers on a timely basis technical
information about essential facilities and commercially relevant information
which are necessary for them to provide services.

ARTICLE 3.64

Treatment by Major Suppliers

Each Party shall provide its telecommunications regulatory authority with the power to
require, if appropriate, that a major supplier in its territory accords suppliers of public
telecommunications networks or services of another Party treatment no less favourable
than that major supplier accords, in like situations, to its subsidiaries or affiliates regarding:

(a)  the availability, provisioning, rates or quality of like telecommunications
services; and

(b)  the availability of technical interfaces necessary for interéonnection.

ARTICLE 3.65

TelecommunicationsRegulatory Authority

Each Party shall ensure that its telecommunications regulatory authority is legally
distinct from, and funetionally independent to any supplier of telecommunications
networks, equipment and services. With a view to ensuring the independence and
impartiality of telecommunications regulatory bodies, each Party shall ensure that
its teleecommunications regulatory authority does not hold a financial interest or
maintain' 'an operating or management role in any supplier of public
telecommunications services, networks or equipment. A Party that retains ownership
or control of suppliers of telecommunications networks or services shall ensure
effective structural separation of the regulatory function from activities associated
with ownership or control.

Each Party shall ensure that regulatory decisions and procedures of its
telecommunications regulatory authority or other competent authority are impartial
with respect to all market participants.

Each Party shall ensure that its telecommunications regulatory authority acts
independently and does not seek or take instructions from any other body in relation
to the exercise of the tasks assigned to it under the Party’s law to enforce the
obligations set out in this Sub-section concerning obligations relating to that Party’s
telecommunications service suppliers.52

52

For greater certainty, this paragraph shall not apply to measures of a Party allocating and
assigning spectrum and managing frequency referred to in paragraph 4 of Article X.8
(Scarce Resources).
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Each Party shall ensure that the telecommunications regulatory authority has the
regulatory power, as well as adequate financial and human resources, to carry out
the tasks assigned to it to enforce the obligations set out in this Sub-section. Such
power shall be exercised transparently and in a timely manner.

Each Party shall provide its telecommunications regulatory authority with the power
to ensure that suppliers of telecommunications networks or services provide it,
promptly on request, with all the information, including financial information, which
is necessary to enable the telecommunications regulatory authority to carry out its
tasks in accordance with this Sub-section. Information requested shall be treated in
accordance with the requirements of confidentiality.

Each Party shall ensure that a user or supplier of telecommunications networks or
services affected by a decision of the Party’s telecommunications regulatory
authority has a right to appeal before an appeal body that is independent of the
telecommunications regulatory authority and of the user or supplier affected by the
decision. Pending the outcome of the appeal, the decision of the telecommunications
regulatory authority shall stand, unless interim measures are granted in accordance
with the Party’s law.

Each Party shall ensure that:

(a) its telecommunications regulatory authority*reports annually, inter alia, on
the state of the electronic communications market;on the decisions they issue,
on their human and financial resources and “how those resources are

attributed, as well as onduture plans; and

(b)  the report referred-t0 in subparagraph (a) is made publicly available.

ARTICLE 3.66

Authorisation to provide telecommunications networks or services

Each Party shall permit the provision of telecommunications networks or
telecommunications services without a prior formal authorisation.

Each Party shall make publicly available all the criteria, applicable procedures and
terms and conditions under which suppliers are permitted to provide
telecommunications networks or telecommunications services.

Each Party shall ensure that:

(a) any authorisation criteria and applicable procedures are as simple as possible,
objective, transparent, non-discriminatory and proportionate; and

(b) any obligations and conditions imposed on or associated with an authorisation

are non-discriminatory, transparent, proportionate and related to the services
or networks provided.

204



4. Each Party shall ensure that an applicant receives in writing, which may include in
electronic form, the reasons for the denial or revocation of an authorisation, or the
imposition of supplier-specific conditions. In such cases, an applicant shall have a
right of appeal before an appeal body.

5. Each Party shall ensure that administrative fees imposed on suppliers are objective,
transparent, non-discriminatory and commensurate with the administrative costs
reasonably incurred in the management, control and enforcement of the obligations

set out in this Sub-section. Administrative fees do not include payments for rights to
use scarce resources and mandated contributions to universal service provision.

ARTICLE 3.67

Transparency

To the extent not already provided for in this Agreement, each Party shall make each of the
following, to the extent it exists, publicly available:

(a)  the responsibilities of any telecommunications regulatory-authority in an
easily accessible and clear form;

(b) those measures it adopts or maintaing (relating to public
telecommunications networks or services, including:

(1) regulations of its teleeémmunications regulatory authority, together
with the basis for these regulations;

(i) tariffs<and other terms and conditions of services, except in
circumstances, otherwise provided for in its laws, regulations and
decisions of its telecommunications regulatory authority;

(1i1))  specifications of technical interfaces;

(iv)  conditions for attaching terminal or other equipment to the public
telecommunications networks; and

(v) notification, permit, registration or licensing requirements, if any;
and

(c) information on bodies responsible for preparing, amending and adopting
standards-related measures.

ARTICLE 3.68

Universal Service Obligation

1. Each Party has the right to define the kind of universal service obligation it wishes
to maintain.
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Each Party shall administer any universal service obligation that it maintains in a
manner that is transparent, non-discriminatory and neutral with respect to
competition. Each Party shall ensure that its universal service obligation is not more
burdensome than necessary for the kind of universal service that it has defined.
Universal service obligations defined according to these principles shall not be
regarded per se as anticompetitive.

Each Party shall ensure that procedures for the designation of universal service
suppliers are open to all suppliers of public telecommunications networks or
services. The designation shall be made through an efficient, transparent and non-
discriminatory mechanism

If a Party decides to compensate a universal service supplier, it shall ensure that such
compensation does not exceed the needs directly attributable to the universal service
obligation, as determined through a competitive process or a determination of net
costs.

ARTICLE 3.69

International Mobile Roaming Services™

The Parties recognise the importance of international mobile roaming services for
enhancing consumer welfare and promoting the growth ‘of trade between the Parties.

With a view to facilitating surchargefree international mobile roaming for end-users
of each Party, the maximum rates thatsa supplier of public telecommunications
services of a Party may levy ona supplier of public telecommunications services of
another Party for the‘provision of wholesale international mobile roaming services
(IMRS Rates).shall.be the IMRS rates specified in Annex X-A.

The.Committee'on Services and Investment (Committee) shall, within a reasonable

period of time, make a recommendation to the Joint Committee concerning the

adoption, by amending Annex X-A, of the IMRS rates the Committee considers

appropriate, provided that those rates are:

(a) reasonable and reciprocal; and

(b)  based on the cost to suppliers of a Party of supplying wholesale international
mobile roaming services to suppliers of the other Parties, which may include
a reasonable profit.

The Committee, in making its recommendation:

(a)  shall take into account relevant international benchmarks;

(b)  may consult with the telecommunications regulatory authority of each Party
by any means it considers appropriate; and

53

This Article shall not apply to Liechtenstein.
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(c) may adopt its own rules of procedure for determining the IMRS rates.

The Committee shall review the IMRS rates in Annex X-A every two years, unless
it otherwise decides, with a view to determining whether those rates are still
appropriate. The review shall consider, inter alia, the implementation and effect of
the IMRS rates, particularly for consumers and suppliers of public
telecommunications services of each Party, and the views of each Party’s
telecommunications regulatory authority. Following a review, the Committee may
recommend to the Joint Committee, in accordance with paragraph 3, that the IMRS
rates be modified.

Each Party shall monitor the rates for retail international mobile roaming services
offered by suppliers of public telecommunication services in its territory and may
take such measures it considers necessary to facilitate surcharge-free international
mobile roaming for end-users of the Party when roaming in the territory of another
Party.

For greater certainty, this Article does not prevent:

(a)  asupplier of public telecommunications services of a Party from applying a
“fair use’ policy for the provision of retail international mobile roaming
services; or

(b) a Party from adopting or maintaining measureés to prohibit permanent
international mobile roaming services.

The Committee shall review the implementation and functioning of this Article
within three years of entry‘into force of this Agreement.

ARTICLE 3.70

Dispute Resolution

Each Party shall ensure that, in the event of a dispute arising between suppliers of
telecommunications networks or services in connection with the rights and
obligations that arise from this Sub-section, and at the request of either supplier
involved in the dispute, the telecommunications regulatory authority issues a
binding decision within a timeframe stipulated in the legal framework of the Party
to resolve the dispute.

Each Party shall ensure that if its telecommunications regulatory authority declines
to initiate any action on a request to resolve a dispute, the telecommunications
regulatory authority shall, upon request, provide a written explanation for its
decision within a reasonable period of time.

Each Party shall ensure that a decision issued by its telecommunications regulatory
authority is made publicly available, having regard to the requirements of business

confidentiality.

Each Party shall ensure that the suppliers involved in the dispute:
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(a) are given a full statement of the reasons on which the decision is based; and

(b) may appeal the decision, in accordance with paragraph 6 of
Article X.11 (Telecommunications Regulatory Authority).

For greater certainty, the procedure referred to in paragraphs 1 and 2 shall not
preclude a supplier of telecommunications networks or services involved in a
dispute from bringing an action before the courts.

ARTICLE 3.71

Confidentiality

Each Party shall ensure that suppliers that acquire information from another supplier
in the process of negotiating arrangements pursuant to Article [X.3] (Access and
Use), Article [X.4] (Access to Major Suppliers’ Essential Facilities), Article [X.5]
(Interconnection) and Article [X.6] (Interconnection with Major Suppliers) use that
information solely for the purpose for which it was supplied and respect, atall times,
the confidentiality of information transmitted or stored.

Each Party shall ensure the confidentiality of communicationsyand related traffic
data transmitted in the use of public telecommunications networks or public
telecommunications services in accordance with its respective laws and regulations,
subject to the requirement that measures applied to.that end do not constitute a means
of arbitrary or unjustifiable discrimination or a disguised restriction on trade in
services.
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SUB-SECTION 3.5.5

INTERNATIONAL MARITIME TRANSPORT SERVICES

ARTICLE 3.72

Scope and Definitions

This Sub-section shall apply to measures of a Party affecting the supply of
international maritime transport services in addition to Sections 3.1 to 3.4 of this
Chapter (General Provisions, Investment Liberalisation, Cross-Border Trade in
Services and Entry and Temporary Stay of Natural Persons for Business Purposes)
and Sub-section 3.5.1 (Domestic Regulation) of this Section.

For the purposes of this Sub-section, Sub-section 3.5.1 [(Domestic Regulation)] of
this Section and Sections 3.1 to 3.4 of this Chapter:

(a)

(b)

(c)

(d)

(e)

®

"container station and depot services" means activities consisting in storing,
stuffing, stripping or repairing of containers and making containers available
for shipment, whether in port areas or inland;

"customs clearance services" means activities consisting in carrying out on
behalf of another party customs formalities concerning import, export or
through transport of cafgoes; irrespective of whether these services are the
main activity of the sefvice supplier or a usual complement of its main
activity;

"door-to-door ‘or_multimodal transport operations" means the transport of
cargousing more than one mode of transport, that includes an international
sea-leg, under a single transport document;

"feeder services" means the pre- and onward transportation by sea of
international cargo, including containerised, break bulk and dry or liquid bulk
cargo, between ports located in the territory of a Party, provided such
international cargo is "en route”, that is, directed to a destination, or coming
from a port of shipment, outside the territory of that Party;

"international cargo" means cargo transported between a port of one Party
and a port of another Party or of a non-Party;

"international maritime transport services" means the transport of passengers
or cargo by sea-going vessels between a port of one Party and a port of
another Party or of a non-Party, including the direct contracting with
providers of other transport services, with a view to covering door-to-door or
multimodal transport operations under a single transport document, but does
not include the right to provide such other transport services;
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(2

(h)

(1)

G

(k)

)

"maritime agency services" means activities consisting in representing,
within a given geographic area, as an agent the business interests of one or
more shipping lines or shipping companies, for the following purposes:

(1) marketing and sales of maritime transport and related services, from
quotation to invoicing, issuance of bills of lading on behalf of the
shipping lines or shipping companies, acquisition and resale of the
necessary related services, preparation of documentation and
provision of business information; and

(i1) acting on behalf of the shipping lines or shipping companies
organising the call of the ship or taking over cargoes when required;

"maritime auxiliary services" means maritime cargo handling services,
customs clearance services, container station and depot services, maritime
agency services, maritime freight forwarding services and storage and
warehousing services;

"maritime cargo handling services" means activities exercised bysstevedore
companies, including terminal operators but not including the direct activities
of dockers if the workforce is organised independently:of the stevedoring or
terminal operator companies; the activities covered ‘include the organisation
and supervision of:

(1) the loading or discharging of cargo to or from a ship;
(1)  the lashing or unlashing.ef cargo; and

(ii1)) ~the reception. or delivery and safekeeping of cargoes before
shipment or after discharge;

"maritime freight forwarding services" means the activity consisting of
organising and monitoring shipment operations on behalf of shippers, through
the arrangement of transport and related services, preparation of
documentation and provision of business information;

"port services" means services provided inside a maritime port area or on the
waterway access to such area by the managing body of a port, its
subcontractors, or other service providers to support the transport of cargo or
passengers; and

"storage and warchousing services" means storage services of frozen or

refrigerated goods, bulk storage services of liquids or gases, and other storage
or warehousing services.
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ARTICLE 3.73

Obligations

1. Without prejudice to non-conforming measures or other measures referred to in
[Article X.X] [Non-conforming Measures (Investment)] and [Article X.X] [Non-
conforming Measures (Cross-border trade in services)], each Party shall implement
the principle of unrestricted access to the international maritime markets and trades
on a commercial and non-discriminatory basis by:

(a)

according to ships flying the flag of another Party, or operated by
international maritime transport service suppliers of another Party, treatment
no less favourable than that accorded to its own ships or ships of a non-Party,
with regard to, inter alia:

(1) access to ports;

(i)  the use of port infrastructure;

(ii1))  the use of maritime auxiliary services; and

(iv)  customs facilities and the assignment<of berths and facilities for
loading and unloading;

2. including related fees and charges.

(b)

(c)

(d)

making available to internationalmmaritime transport service suppliers of
another Party on tetms and conditions which are both reasonable and no less
favourable than those applicable to its own suppliers or vessels or to vessels
or suppliers of a non-Party (including fees and charges, specifications and
quality.of the'service to be provided), the following port services: pilotage,
towing and tug assistance, provisioning, fuelling and watering, garbage
collecting and ballast waste disposal, port captain’s services, navigation aids,
emergency repair facilities, anchorage, berth, berthing and unberthing
services and shore-based operational services essential to ship operations,
including communications, water and electrical supplies;

permitting international maritime transport service suppliers of another Party
to re-position owned or leased empty containers, which are not being carried
as cargo against payment, between ports of that Party; and

permitting international maritime transport service suppliers of another Party
to provide feeder services between their national ports.

3. In applying the principle referred to in paragraph 1, a Party shall not:

(a)

introduce cargo-sharing arrangements in future agreements with non-Parties
concerning maritime transport services, including dry and liquid bulk and
liner trade, and shall terminate, within a reasonable period of time, such
cargo-sharing arrangements in case they exist in previous agreements;
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(b)

(c)

(d)

adopt or maintain a measure that requires all or part of any international cargo
to be transported exclusively by vessels registered in that Party or owned or
controlled by natural persons of that Party;

introduce unilateral measures or administrative, technical and other obstacles
which could constitute a disguised restriction or have discriminatory effects
on the free supply of international maritime transport services, and that Party
shall remove any such measures or administrative, technical and other
obstacles should they already exist; or

prevent international maritime transport service suppliers of another Party

from directly contracting with other transport service suppliers for door-to-
door or multimodal transport operations.
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1.

2.

SUB-SECTION 3.5.6

LEGAL SERVICES

ARTICLE 3.74

Scope

This Sub-section applies to measures of a Party affecting the supply of designated
legal services by a lawyer of the other Party, in addition to Sections 3.1 to 3.4 of this
Chapter (General Provisions, Investment Liberalisation, Cross-Border Trade in
Services and Entry and Temporary Stay of Natural Persons), and Sub-sections 3.5.1
(Domestic Regulation) and 3.5.2 (Provisions of General Application) of this Section.

This Sub-section-applies without prejudice to the other rights and obligations of the
Parties under this Agreement, including with regard to any non-conforming
measures.>*

ARTICLE 3.75
Definitions
For the purposes of this Sub-section:
(a)  “designated legal services” ‘means legal services in relation to home

jurisdiction lawgand international law;

(b)  “homeg jurisdiction” means the jurisdiction (or part thereof) of the Party in
which'alawyer acquired a home jurisdiction professional title;

(c) . home jurisdiction law” means the law of the lawyer’s home jurisdiction;

(d)  “home jurisdiction professional title” means the professional title listed in the
second column of the following table acquired by a lawyer in the jurisdiction
(or part thereof) of the corresponding Party listed in column one of that table
and authorising the supply of legal services in that jurisdiction (or part

thereof):
Party (Home jurisdiction) Home jurisdiction professional title
Iceland Logmadur
Liechtenstein Rechtsanwalt
Norway Advokat

54

For the avoidance of doubt this Sub-section applies without prejudice to the rights and
obligations of the Parties in respect of members of the professions Logmadur,
Rechtsanwalt, Advokat or Advocate, Barrister or Solicitor under Chapter X Recognition of
Professional Qualifications.
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United Kingdom Advocate/Barrister/Solicitor

(e) “lawyer” means a natural person of a Party who is authorised in a Party to
supply legal services under a home jurisdiction professional title;

(f)  “lawyer of the other Party” means:
(1) where “the other Party” is Iceland, Liechtenstein or Norway, a
lawyer who acquired a home jurisdiction professional title in
Iceland, Liechtenstein or Norway;
(11) where “the other Party” is the United Kingdom, a lawyer who
acquired a home jurisdiction professional title in any part of the
jurisdiction of the United Kingdom;

(g) “legal services” means the same as in CPC 861 but excluding:

(1) legal representation before administrative agencies, the‘eourts and
other duly constituted official tribunals of a Party; and

(i)  legal advisory and legal documentation  and certification services
that may only be supplied within the territory of a Party by a legal

professional entrusted with_public functions such as notaries, and
services supplied by bailiffs,

ARTICLE 3.76

Obligations
A Party shall allow a lawyer of the other Party to supply designated legal services
under'a home jurisdiction professional title and shall not impose disproportionately
complex or burdensome administrative or regulatory conditions on or for the

provision of such services.

Paragraph 3 applies to the supply of designated legal services, pursuant to paragraph
1-through:

(a)  the cross-border trade in services; or

(b) the entry and temporary stay of natural persons of a Party in the territory of
the other Party.

A Party shall not maintain or adopt measures that impose any requirement that a
lawyer of the other Party, as a condition for supplying designated legal services,

must:

(a) register with the relevant competent authority or professional body
responsible for the regulation of legal services in its territory; or

(b)  be a member of a professional body in its territory.
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Without prejudice to paragraph 3, where a Party (the host jurisdiction) requires a
lawyer of the other Party to register with a competent authority or professional body
of the Party as a condition of that lawyer supplying designated legal services in its
territory, the requirements or process for such registration shall:

(a)  accord treatment no less favourable than those which apply to a natural person
who is supplying legal services in relation to the law of a non-Party or
international law under that person’s non-Party professional title in the
territory of the host jurisdiction; and

(b)  not amount to or be equivalent to any requirement to requalify into or be
admitted to the legal profession of the host jurisdiction.

A Party shall allow a legal person of the other Party to establish a branch in its
territory through which designated legal services are supplied pursuant to paragraph

1, in accordance with and subject to the conditions set out in Chapter X [Investment]
of this Title.

ARTICLE 3.77

Non-Conforming Measures
The provisions of this Sub-section shall not apply to:
(a) any existing non-conforming'measure that is maintained by a Party at:

(1) the central level of government, as set out by that Party in its
Schedule to Annex I;

(1) a,regional level of government, as set out by that Party in its
Schedule to Annex I; or

(i11))  alocal level of government;

(b)  the continuation or prompt renewal of any non-conforming measure referred
to in subparagraph (a); or

(c) an amendment to any non-conforming measure referred to in subparagraph
(a), to the extent that the amendment does not decrease the conformity of the
measure, as it existed immediately before the amendment, with the provisions
of this Sub-section.

The provisions of this Sub-section shall not apply to any measure of a Party that are
consistent with the reservations, conditions or qualifications specified with respect
to a sector, sub-sector or activity, as set out by that Party in its Schedule to Annex II
(Future Measures).

This Sub-section applies without prejudice to Annex IV (Contractual service
suppliers and independent professionals).
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CHAPTER 4

DIGITAL TRADE

ARTICLE 4.1

Objectives

1. The Parties recognise the economic growth and opportunities provided by digital
trade and the importance of adopting or maintaining frameworks that promote
consumer confidence in digital trade and of avoiding unnecessary barriers to its use
and development.

2. The Parties recognise the importance of the principle of technological neutrality in
digital trade.
ARTICLE 4.2
Definitions

For the purposes of this Chapter:

(a)

(b)

(c)

(d)

(e)

®

“computing facilities” means a.eomputer server or storage device for
processing or storing information for commercial use;

“electronic authentication means an electronic process that enables the
confirmation of’

(1) the electronic identification of a person; or
(1) the origin and integrity of data in electronic form;

“electronic registered delivery service” means a service that makes it
possible to transmit data between persons by electronic means and provides
evidence relating to the handling of the transmitted data, including proof of
sending and receiving the data, and that protects transmitted data against the
risk of loss, theft, damage or any unauthorised alterations;

“electronic seal” means data in electronic form used by a legal person which
is attached to or logically associated with other data in electronic form to
ensure the latter’s origin and integrity;

“electronic signature” means data in electronic form which is attached to or
logically associated with other data in electronic form that is:

(1) used by a natural person to agree on the data in electronic form to
which it relates; and

(i1) linked to the data in electronic form to which it relates in such a
way that any subsequent alteration in the data is detectable;

“electronic time stamp” means data in electronic form which binds other
data in electronic form to a particular time establishing evidence that the
latter data existed at that time;
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(g) “electronic trust service” means an electronic service consisting of:

(1) the creation, verification and validation of electronic signatures,
electronic seals, electronic time stamps, electronic registered
delivery services and certificates related to those services;

(1)  the creation, verification and validation of certificates for website
authentication; or

(ii1))  the preservation of electronic signatures, seals or certificates
related to those services;

(h)  “emerging technology” means an enabling and innovative technology that
has potentially significant application across a wide range of existing and
future sectors, including:

(1) artificial intelligence;

(i1)  distributed ledger technologies;
(ii1))  quantum technologies;

(iv)  immersive technologies; and
(v) the Internet of Things;

(1) “end-user” means any natural person, or legal person'to the extent provided
for in a Party’s law, using or requesting a public:tclecommunications
service, either as a consumer or for trade, business or professional purposes;

(j)  “government data” means data’owned or held by any level of government
and by nongovernmental‘bodies in.the exercise of powers conferred on them
by any level of government;

(k)  “personal'data® means any information about an identified or identifiable
natural person; and

(1) __ “unsolicited commercial electronic message” means an electronic message™
which is sent for commercial or marketing purposes, without the consent or
despite the explicit rejection of the recipient, directly to an end-user via a
public telecommunications service.

ARTICLE 4.3

Scope and General Provisions

This Chapter applies to measures of a Party affecting trade enabled by electronic
means.

This Chapter does not apply to:

(a) audio-visual services;

(b)  gambling services;

For greater certainty, an electronic message includes electronic mail and text (Short
Message Service) and multimedia (Multimedia Message Service) messages.
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(c)  government procurement, except for Article [X.5] (Conclusion of Contracts
by Electronic Means) and [X.6] (Electronic Authentication and Electronic
Trust Services); and

(d)  except for Article [X.15] (Open Government Data), information held or
processed by or on behalf of a Party, or measures of a Party related to that
information, including measures related to its collection.

ARTICLE 4.4%

Customs Duties

1. A Party shall not impose customs duties on electronic transmissions, including
content transmitted electronically, between a person of a Party and a person of
another Party.

2. For greater certainty, paragraph 1 does not preclude a Party from imposing internal

taxes, fees or other charges on electronic transmissions, provided that.those taxes,
fees or charges are imposed in a manner consistent with this Agreement:

ARTICLE 4.5

Electronic Contracts

Except as otherwise provided for in its law; a Party shall not adopt or maintain measures
that:

(a)  deprive an electronic contract of legal effect, enforceability or validity,
solely on the ground that the contract has been made by electronic means; or

(b)  otherwise-create obstacles for the use of electronic contracts.

ARTICLE 4.6

Electronic Authentication and Electronic Trust Services

1. A Party shall not deny the legal effect and admissibility as evidence in legal
proceedings of an electronic document, an electronic signature, an electronic seal,
an electronic time stamp, the authenticating data resulting from electronic
authentication, or of data sent and received using an electronic registered delivery
service, solely on the ground that it is in electronic form.

2. A Party shall not adopt or maintain measures that would:

(a)  prohibit parties to an electronic transaction from mutually determining the
appropriate electronic authentication methods for their transaction; or

56 Pursuant to Article XX [Trade and Economic Relations Government by this Agreement],

this Article shall not apply to Liechtenstein.
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(b)  prevent parties to an electronic transaction from being able to prove to
judicial and administrative authorities that the use of electronic
authentication or an electronic trust service in that transaction complies with
the applicable legal requirements.

Notwithstanding paragraph 2, a Party may require that for a particular category of
transactions, the method of electronic authentication or electronic trust service is
certified by an authority accredited in accordance with its law or meets certain
performance standards which shall be objective, transparent and non-discriminatory
and shall only relate to the specific characteristics of the category of transactions
concerned.

In accordance with their respective international obligations, the Parties shall
encourage the use of interoperable electronic trust services and electronic
authentication, and the mutual recognition of electronic trust services and electronic
authentication issued by a recognised provider of electronic trust services.

ARTICLE 4.7%

Paperless Trading

The Parties affirm their commitments under Article [ X.4] (Data, Documentation and
Automation) of Chapter XX (Trade Facilitation):

The Parties shall encourage their competent authorities and other relevant bodies to
cooperate on matters related to paperless trading, such as the standardisation of trade
administration documents.

In developing initiatives concerning the use of paperless trading, the Parties shall
endeavour totake into account the principles and guidelines of relevant international
bodies.

ARTICLE 4.8

Online Consumer Protection

Each Party shall adopt or maintain measures that contribute to online consumer trust,
including laws and regulations that proscribe unfair, misleading, fraudulent and
deceptive commercial practices that cause harm or potential harm to consumers.

The Parties recognise the importance of cooperation between their respective
national consumer protection agencies or other relevant bodies on activities related
to digital trade between the Parties in order to enhance consumer welfare.

57

Pursuant to Article XX [Trade and Economic Relations Government by this Agreement],
this Article shall not apply to Liechtenstein.
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ARTICLE 4.9
Unsolicited Commercial Electronic Messages

Each Party shall adopt or maintain measures regarding unsolicited commercial
electronic messages that:

(a)  require suppliers of unsolicited commercial electronic messages to facilitate
the ability of recipients to prevent ongoing reception of those messages; or

(b)  require the consent, as specified according to its law, of recipients to receive
commercial electronic messages.

Each Party shall require suppliers of unsolicited commercial electronic messages to
ensure that these messages are clearly identifiable as such, clearly disclose on whose
behalf they are made and contain the necessary information to enable end-users to
request cessation free of charge and at any time.

Each Party shall provide recourse against suppliers of unsolicited commercial
electronic messages that do not comply with the measures adopted or‘maintained
pursuant to paragraphs 1 and 2.

ARTICLE 4.10

Source Code

A Party shall not require the transfer of,.eraccess to, source code of software owned
by a person of another Partty as\a condition for the import, distribution, sale or use
of that softwarej or of a product containing that software, in its territory.

Paragraphal dees not-apply to the voluntary transfer of, or grant of access to, source
code.of software by a person of another Party:

(a) “under open source licences, such as in the context of open source coding; or
(b)  on a commercial basis, such as in the context of a freely negotiated contract.

Nothing in this Article shall preclude a regulatory body or judicial authority of a
Party, or a Party with respect to a conformity assessment body, from requiring a
person of another Party:

(a)  to preserve and make available®® the source code of software for an
investigation, inspection, examination, enforcement action or a judicial
proceeding, or the monitoring of compliance with codes of conduct and
other standards, subject to safeguards against unauthorised disclosure; and

(b)  to transfer or provide access to the source code of software for the purpose
of the imposition and enforcement of a remedy granted in accordance with
that Party’s law following an investigation, inspection, examination,
enforcement action or a judicial proceeding.

58

The Parties understand that this making available shall not be construed to negatively
affect  the status of the source code of software as a trade secret.
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ARTICLE 4.11

Cross-border Data Flows

The Parties are committed to ensuring cross-border data flows to facilitate trade in
the digital economy. To that end, cross-border data flows shall not be restricted
between the Parties by a Party:

(a)  requiring the use of computing facilities or network elements in the Party's
territory for processing, including by imposing the use of computing
facilities or network elements that are certified or approved in the territory
of the Party;

(b)  requiring the localisation of data in the Party's territory for storage or
processing;

(c) prohibiting the storage or processing of data in the territory of another
Party; or

(d)  making the cross-border transfer of data contingent upon use of . eemputing
facilities or network elements in the Parties' territory or uponflocalisation
requirements in the Parties' territory.

The Parties shall keep the implementation of this provision under review and assess
its functioning within three years of the date of entry into_force of this Agreement.
A Party may at any time propose that the Parties review thelist of restrictions listed
in paragraph 1. Such a request shall be.accorded sympathetic consideration.

ARTICLEA4.12

Protection of Personal Data and Privacy

TheParties recognise that individuals have a right to the protection of personal data
and\privacy and that high standards in this regard contribute to trust in the digital
economy and to the development of trade.

Nothing in this Agreement shall prevent a Party from adopting or maintaining
measures on the protection of personal data and privacy, including with respect to
cross-border data transfers, provided that the law of the Party provides for
instruments enabling transfers under conditions of general application® for the
protection of the data transferred.

Each Party shall inform the other Parties about any measure referred to in paragraph
2 that it adopts or maintains.

For greater certainty, “conditions of general application” refer to conditions formulated in
objective terms that apply horizontally to an unidentified number of economic operators
and thus cover a range of situations and cases.
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ARTICLE 4.13

Open Internet Access

Subject to their applicable policies, laws and regulations, each Party should adopt or
maintain appropriate measures to ensure that end-users in their territory may:

(a) access, distribute and use services and applications of their choice available
on the Internet, subject to reasonable, transparent and non-discriminatory
network management;

(b)  connect devices of their choice to the Internet, provided that these devices
do not harm the network; and

(c) access information on the network management practices of their Internet
access service supplier.

ARTICLE 4.14

Open Government Data

1. The Parties recognise that facilitating public access to_and use of government data
fosters economic and social development, competitiveness and innovation.

2. To the extent that a Party chooses to make government data available to the public,
it shall endeavour to ensure that therdata is in‘a@ machine-readable and open format
and can be searched, retrieved,used, reused and redistributed.

3. The Parties shalliendeavour to cooperate to identify ways in which each Party can
expand access to'and the use of government data that the Party has made available
to the publi¢, with \a'view to enhancing and generating business opportunities,

especially for SMEs.
ARTICLE 4.15
Cybersecurity
1. The Parties recognise that threats to cybersecurity undermine confidence in digital
trade.
2. Accordingly, the Parties shall endeavour to:

(a)  build the capabilities of their respective national entities responsible for
cybersecurity incident response, taking into account the evolving nature of
cybersecurity threats;

(b)  establish or strengthen existing collaboration mechanisms for cooperating to
anticipate, identify and mitigate malicious intrusions or dissemination of
malicious code that affect electronic networks, and use those mechanisms to
swiftly address cybersecurity incidents; and
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(c) maintain a dialogue on matters related to cybersecurity, including for the
sharing of information and experiences for awareness and best practices in
respect of risk-based approaches to addressing cybersecurity threats.

Given the evolving nature of cybersecurity threats, the Parties recognise that risk-
based approaches may be more effective than prescriptive approaches in addressing
those threats. Accordingly, each Party shall endeavour to encourage enterprises
within its jurisdiction to use risk-based approaches to protect against cybersecurity
risks.

ARTICLE 4.16

Cooperation on Regulatory Issues with regard to Digital Trade

The Parties shall, where appropriate, cooperate and participate actively in
multilateral fora, including the World Trade Organization, to promote the
development of international frameworks for digital trade.

The Parties shall endeavour to cooperate on regulatory matters of mutual interest in
the context of digital trade, including:

(a)  the recognition and facilitation of interopetablé electronic authentication
and electronic trust services;

(b)  the treatment of unsolicited commercial electronic messages;

(c)  the conclusion and use ofelectronic contracts; and

(d)  the protection of consumers.

ARTICLE 4.17

Emerging Technology Dialogue
The Parties recognise the importance of:

(a)  emerging technology as a contributor to economic growth and quality of
life;

(b)  developing standards relating to emerging technology;
(c)  promoting public trust in the development and use of emerging technology;

(d) facilitating and promoting investment in emerging technology research and
development;

(e) training workforces to use emerging technology; and

(f)  collaboration between government and non-governmental entities in relation
to the development, use and regulation of emerging technology.

The Parties shall establish a strategic dialogue on emerging technology (Dialogue),
which shall meet as decided by the Parties. The Parties shall, through the Dialogue,
endeavour to:
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(a)

(b)

(©)
(d)

cooperate on issues and developments relating to emerging technology,
such as ethical use, human diversity and unintended biases, technical
standards and algorithmic transparency;

exchange information, and share experiences and best practices on laws,
regulations, policies, enforcement and compliance relating to emerging
technology; promote collaboration between government and
nongovernmental entities of the Parties in relation to investment, research
and development opportunities in emerging technology;

promote the involvement of nongovernmental persons or groups in the
Dialogue; and

discuss any other matter related to this Article they consider appropriate.

CHAPTER 5

CAPITAL MOVEMENTS, PAYMENTS AND TRANSFERS®

ARTICLE 5.1

Objectives

The objective of this Chapter is to enable the freesmovement of capital and payments
related to transactions liberalised-under this-Agreement.

ARTICLE 5.2

Current Account

Each Party shall allow, in freely convertible currency and in accordance with the Articles
of Agreement of the International Monetary Fund, any payments and transfers with respect
to transactions on the current account of the balance of payments that fall within the scope
of this Agreement.

1. Each Party shall allow, with regard to transactions on the capital and financial
account of the balance of payments, the free movement of capital for the purpose of
liberalisation of investment and other transactions as provided for in Chapter [X]

ARTICLE 5.3

Capital Movements

[Services and Investment].

60

The provisions of this Chapter shall apply to Liechtenstein to the extent of its competences

under the Customs Treaty and Currency Treaty with Switzerland.
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The Parties shall consult each other in the Committee on Services and Investment,
to facilitate the movement of capital between them in order to promote trade and
investment.

ARTICLE 5.4

Measures Affecting Capital Movements, Payments or Transfers

Articles [X.2] (Current Account) and [X.3] (Capital Movements) shall not be
construed as preventing a Party from applying its law relating to:

(a)  bankruptcy, insolvency, or the protection of the rights of creditors;

(b)  issuing, trading or dealing in securities, or futures, options and other financial
Instruments;

(c) financial reporting or record keeping of capital movements, payments or
transfers where necessary to assist law enforcement or financial regulatory
authorities;

(d)  criminal or penal offences, deceptive or fraudulent practices;

()  ensuring compliance with orders or judgments in judicial or administrative
proceedings; or

(f)  social security, public.retirement.or. compulsory savings schemes.
The law referfed to im\ paragraph 1 shall not be applied in an arbitrary or

discriminatorysmanner, or otherwise constitute a disguised restriction on capital
movements, payments or transfers.

ARTICLE 5.5

Restrictions in case of Balance of Payments and External Financial Difficulties

If a Party experiences serious balance of payments or external financial difficulties,
or threat thereof, it may adopt or maintain restrictive measures with regard to capital
movements, payments or transfers.®!

The measures referred to in paragraph 1 shall:

(a)  be consistent with the Articles of Agreement of the International Monetary
Fund;

61

For greater certainty, serious balance of payments or external financial difficulties, or
threat thereof, may be caused among other factors by serious difficulties related to
monetary or exchange rate policies, or threat thereof.
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(b) not exceed those necessary to deal with the circumstances described in
paragraph 1;

(c) be temporary and be phased out progressively as the situation specified in
paragraph 1 improves;

(d) avoid unnecessary damage to the commercial, economic and financial
interests of the other Parties; and

(e)  be non-discriminatory as compared with third countries in like situations.

In the case of trade in goods, each Party may adopt or maintain restrictive measures
in order to safeguard its external financial position or balance of payments. Those
measures shall be in accordance with GATT 1994 and the Understanding on the
Balance of Payments provisions of the General Agreement on Tariffs and Trade
1994.

In the case of trade in services, each Party may adopt or maintain restrictive
measures in order to safeguard its external financial position or balanceof payments.
Those measures shall be in accordance with Article XII of GATS.

A Party maintaining or having adopted measures referred tofin paragraphs 1 and 2
shall promptly notify them to the other Parties in writing, along with the rationale
for their imposition, within 30 days of their adoption or maintenance.

If a Party adopts or maintains restrictions under this Article, the Parties shall
promptly hold consultations_in"the Committee on Services and Investment unless
consultations are held in<other, fora. That Committee shall assess the balance of
payments or extérnalfinancial.difficulties that led to the respective measures, taking
into account factors such as:

(a) . the nature’and extent of the difficulties;

(b) the external economic and trading environment; and

(c) alternative corrective measures which may be available.

The consultations under paragraph 6 shall address the compliance of any restrictive
measures with paragraphs 1 and 2. All relevant findings of a statistical or factual
nature presented by the International Monetary Fund, where available, shall be
accepted and conclusions shall take into account the assessment by the International

Monetary Fund of the balance of payments and the external financial situation of the
Party concerned.

226



CHAPTER 6

GOVERNMENT PROCUREMENT

ARTICLE 6.1

Scope and Coverage

1. The provisions of the WTO Revised Agreement on Government Procurement
(2012) (GPA), specified in Appendix I to Annex (Government Procurement) to this
Agreement, including the Annexes of each Party to Appendix 1 of the GPA, are
hereby incorporated into and made part of this Agreement, mutatis mutandis.

2. For the purposes of this Chapter, “covered procurement” means procurement to
which Article II of the GPA applies and, in addition, procurement listed in
Appendices (TBD) to Annex (Government Procurement) to this Agreement.

3. With regard to covered procurement, each Party shall apply, mutatis mutandis, the
provisions of the GPA specified in Appendix 1 of<Annex (Government
Procurement) to this Agreement, on a bilateral basis, tossuppliers, goods or services
of the other Party.

ARTICLE 6.2

Additional Disciplines

In addition to the provisions referred to-under Article (Scope and Coverage), the Parties
shall apply the provisiens, listed in Articles (Use of Electronic Means; Electronic
Publication of Procurement Notices; Supporting Evidence, Conditions for Participation,
Registrations Systems and Qualification Procedures, Selective Tendering, Abnormally
Low Prices; Facilitating Participation of Small and Medium-Sized Enterprises (SME);
Environmental, Social and Labour Considerations; Modifications and Rectifications of
Market Access Commitments; Modifications; Rectifications and Further Negotiations.

ARTICLE 6.3

Use of Electronic Means

1. Each Party shall ensure that its procuring entities conduct covered procurement by
electronic means to the widest extent practicable.

2. A procuring entity is considered as conducting covered procurement by electronic
means, if the entity uses electronic means of information and communication for:

(a) the publication of notices and tender documentation in procurement
procedures; and

(b)  the submission of requests to participate and of tenders.
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3. Except for specific situations, such electronic means of information and
communication shall be non-discriminatory, generally available and interoperable
with the information and communication technology products in general use and
shall not restrict access to the procurement procedure.

4, Each Party shall ensure that its procuring entities receive and process electronic

invoices in accordance with its legislation.

ARTICLE 6.4

Electronic Publication of Procurement Notices

1. With regard to covered procurement, all procurement notices including notices of
intended procurement, summary notices, notices of planned procurement and
contract award notices shall be directly accessible by electronic means, free of
charge, through a single point of access on the internet.

2. Each Party shall publish notices in accordance with Appendix( (Means of

Publication) to Annex (Government Procurement).

ARTICLE 6.5

Supporting Evidence

Each Party shall ensure that at the time of submission of requests to participate or at the
time of submission of tenders, procuring entities-do not require suppliers to submit all or
part of the supporting evidence that they are not in one of the situations in which a supplier
may be excluded and that they fulfil the conditions for participation unless this is necessary
to ensure the proper conduct'of the procurement.

ARTICLE 6.6

Conditions for Participation
Each Party shall ensure that where its procuring entities require a supplier, as a condition

for participation in a covered procurement, to demonstrate prior experience they do not
require that the supplier has such experience in the territory of that Party.

ARTICLE 6.7

Registration Systems and Qualification Procedures

A Party that maintains a supplier registration system shall ensure that interested suppliers
may request registration at any time. Any interested supplier having made a request shall
be informed within a reasonable period of time of the decision to grant or reject this
request.
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ARTICLE 6.8

Selective Tendering
Each Party shall ensure that where a procuring entity uses a selective tendering procedure,
the procuring entity addresses invitations to submit a tender to a number of suppliers that is

sufficient to ensure genuine competition without affecting the operational efficiency of the
procurement system.

ARTICLE 6.9

Abnormally Low Prices

Further to paragraph 6 of Article XV of the GPA, if a procuring entity receives a tender
with a price that is abnormally lower than the prices in other tenders submitted, it may also
verify with the supplier whether the price takes into account the grant of subsidies.

ARTICLE 6.10

Facilitating Participation of Small and Medium-Sized Enterprises (SME)

1. The Parties recognise the important contribution of SMEs to economic growth and
employment and the importance of facilitating their participation in government
procurement.

2. If a Party maintains a measure that provides preferential treatment for SMEs, the

Party shall ensure (thatthe-measure, including the criteria for eligibility, is
transparent and:-non-discriminatory against suppliers from the other Party.

3. If available, a Party shall, upon request of another Party, provide information
regarding’ its measures aimed at promoting, encouraging and facilitating the

participation of SMEs in government procurement.

4, With a view to facilitating participation by SMEs in government procurement, each
Party shall, to the extent possible, and if appropriate:

(a) provide comprehensive procurement-related information in a single
electronic portal;

(b)  endeavour to make all tender documentation available free of charge;

(c)  conduct procurement by electronic means or through other new information
and communication technologies; and

(d)  consider the size, design, and structure of the procurement.
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ARTICLE 6.11

Environmental, Social and Labour Considerations

Each Party shall:

(a) allow procuring entities to take into account environmental, labour and social
considerations throughout the procurement procedure, provided they are non-
discriminatory and are not applied in a discriminatory manner; and

(b)  take appropriate measures to ensure compliance with its obligations under
environmental, social and labour law, including those established under
Chapter (Trade and Sustainable Development).

ARTICLE 6.12

Modifications and Rectifications of Market Access Commitments

Each Party may modify or rectify its market access commitments in its respective
Appendices (TBD) of Annex (Government Procurement) in accordance with the
procedures set out in Articles [Modifications] and [Rectifications] of this Chapter.

ARTICLE 6.13

Modifications

A Party intending 40 »modify an Appendix (TBD) of Annex (Government
Procurement), shall:

(a)  notify theother Party in writing; and

(b)\_include in the notification a proposal for appropriate compensatory
adjustments to the other Party to maintain a level of market access
commitments comparable to that existing prior to the modification.

Notwithstanding point (b) of paragraph 1, a Party is not required to provide
compensatory adjustments to the other Party if the proposed modification covers a
procuring entity over which the Party has effectively eliminated its control or
influence in respect of covered procurement.

A Party’s control or influence over the covered procurement of procuring entities is
presumed to be effectively eliminated if the procuring entity is exposed to
competition in markets to which access is not restricted.

The other Party may object to the modification referred to in point (a) of paragraph
1 if it disputes that:

(a) a compensatory adjustment proposed under point (b) of paragraph 1 is
adequate to maintain a comparable level of mutually agreed market access
commitments; or
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(b) the modification covers a procuring entity over which the Party has
effectively eliminated its control or influence as provided for in paragraph 2.

The other Party shall object in writing within 45 days of receipt of the notification
referred to in point (a) of paragraph 1 or be deemed to have accepted the
compensatory adjustment or modification, including for the purposes of Chapter
[Dispute Settlement]

ARTICLE 6.14

Rectifications

A Party intending to rectify an Appendix (TBD) of Annex (Government
Procurement) shall notify the other Party in writing.

The following changes to an Appendix of Annex (Government Procurement) shall
be considered a rectification, provided that they do not affect the mutually agreed
market access commitments provided for in this Chapter:

(a) achange in the name of a procuring entity;
(b)  amerger of two or more procuring entities liSted.within that Sub-section; and

(c) the separation of a procuring entity listed in-that Sub-section into two or more
procuring entities that are added to the procuring entities listed in the same
Sub-section.

A Party may notify the other Party of an objection to a proposed rectification within
45 days from having received the notification. A Party submitting an objection shall
set out the reasons for considering the proposed rectification not as a change
provided for in‘paragraph 1, and describe the effect of the proposed rectification on
the mutually agreed market access commitments provided for in this Chapter. If no
suchbobjection is submitted in writing within 45 days after having received the
notification, the Party shall be deemed to have agreed to the proposed rectification.

ARTICLE 6.15

Further Negotiations

In case a Party in the future offers a non-party additional benefits with regard to its

respective government procurement market access coverage agreed under this Chapter, it

shall agree, upon request of another Party, to enter into negotiations with a view to
extending coverage under this Chapter on a reciprocal basis.
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CHAPTER 7

INTELLECTUAL PROPERTY #

SECTION 7.1

GENERAL PROVISIONS

ARTICLE 7.1

Objectives

The objectives of this Chapter are to:

(a) facilitate the production, provision and commercialisation of innovative and
creative products and services between the Parties by reducing distortions and
impediments to such trade, thereby contributing to a more_susStainable and
inclusive economy; and

(b)  ensure an adequate effective and non-discriminatory level of protection and
enforcement of intellectual property rights:

ARTICLE 7.2
Scope
1. This Chaptershall complement the rights and obligations of each Party under the
TRIPS.Agreement and other international treaties in the field of intellectual property
to which they are parties.
2. This Chapter does not preclude either Party from introducing more extensive

protection and enforcement of intellectual property rights than required under this
Chapter, provided that such protection and enforcement does not contravene this
Chapter.

ARTICLE 7.3

Definitions

For the purposes of this Chapter, the following definitions apply:

62 Pursuant to Article [XX - Trade and Economic Relations Governed by this Agreement],

any matter pertaining to patents, including the articles on [list the relevant article: patents
and public health; ii) patents; iii) SPCs; and iv) the applicable provisions under the
enforcement section], as well as to geographical indications [list the relevant articles] in
this Agreement shall not apply to Liechtenstein.
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(a)

(b)

(c)

(d)
(e)

®

"Paris Convention" means the Paris Convention for the Protection of
Industrial Property of 20 March 1883, as last revised at Stockholm on 14 July
1967;

"Berne Convention" means the Berne Convention for the Protection of
Literary and Artistic Works of 9 September 1886 revised at Paris on 24 July
1971 and amended on 28 September 1979;

"Rome Convention" means the International Convention for the Protection of
Performers, Producers of Phonograms and Broadcasting Organisations done
at Rome on 26 October1961;

"WIPO" means the World Intellectual Property Organisation;

"intellectual property rights" means copyrights, including the protection of
computer programmes and compilations of data, as well as related rights,
trademarks for goods and services, geographical indications for goods, and
indications of source for goods and services, industrial designs, patents, plant
varieties, topographies of integrated circuits, as well as undisclosed
information;

"national" means, in respect of the relevant int€llectual property right, a
person of a Party that would meet the criteria for eligibility for protection
provided for in the TRIPS Agreement and multilateral agreements concluded
and administered under the auspices of WIPO; to which a Party is a
contracting party.

ARTICLE 7.4

International Agreements

Subject toparagraph 2 the Parties affirm their commitment to comply with the
international agreements to which they are party:

(a)
(b)
(©)
(d)
(e)
®

(2

the TRIPS Agreement;

the Rome Convention;

the Berne Convention,;

Paris Convention.

the WIPO Copyright Treaty, adopted at Geneva on 20 December 1996;

the WIPO Performances and Phonograms Treaty, adopted at Geneva on 20
December 1996;

Budapest Treaty on the International Recognition of the Deposit of
Microorganisms for the Purposes of Patent Procedure;
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(h)

W)

(k)

)

the Protocol Relating to the Madrid Agreement Concerning the International
Registration of Marks, adopted at Madrid on 27 June 1989, as last amended
on 12 November 2007;

the Marrakesh Treaty to Facilitate Access to Published Works for Persons
Who Are Blind, Visually Impaired or Otherwise Print Disabled, adopted at
Marrakesh on 27 June 2013;

the Geneva Act of the Hague Agreement Concerning the International
Registration of Industrial Designs, adopted at Geneva on 2 July 1999;

the International Convention for the Protection of New Varieties of Plants,
done at Paris on 2 December 1978 or 1991;%

the European Patent Convention of 5 October 1973 as revised by the Act
revising Article 63 EPC on 17 December 1991 and the Act revising the EPC
of 29 November 2000.

If a Party to this agreement is not a party to one or more of the multilateral
agreements listed in paragraph (1), then that Party affirms the substantive standards
of any listed agreement or agreements to which it is not a party.

Each Party shall make all reasonable efforts to/ratify. or accede to the following
international agreements, provided they are not already parties to them:

(a)

(b)

the Beijing Treaty on Audiovisual Performances, adopted at Beijing on 24
June 2012;

the Singapore/Treaty on'the Law of Trademarks adopted at Singapore on 27
March 2006.

ARTICLE 7.5

Exhaustion

This Chapter does not affect the freedom of the parties to determine whether and under
what conditions the exhaustion of intellectual property rights applies.

ARTICLE 7.6

National Treatment

In respect of all categories of intellectual property covered by this Chapter, each
Party shall accord to the nationals of the other Party treatment no less favourable
than the treatment it accords to its own nationals with regard to the protection of

63

Liechtenstein is not yet a party to the Convention for the Protection of New Varieties of
Plants. The obligation with regard to [subparagraph (j) of paragraph 1 and paragraph 2 of
article [International agreements]] shall become applicable to Liechtenstein once it has
become a party to the Convention.
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intellectual property subject where applicable to the exceptions already provided for
in, respectively, the Paris Convention, the Berne Convention, the Rome Convention
and the Treaty on Intellectual Property in Respect of Integrated Circuits, done at
Washington on 26 May 1989. In respect of performers, producers of phonograms
and broadcasting organisations, this obligation only applies in respect of the rights
provided for under this Agreement.

For the purposes of paragraph 1 of this Article, "protection” shall include matters
affecting the availability, acquisition, scope, maintenance, and enforcement of
intellectual property rights as well as matters affecting the use of intellectual
property rights specifically addressed in this Chapter, including measures to prevent
the circumvention of effective technological measures as referred to in Article X.16
[Protection of technological measures] and measures concerning rights management
information as referred to in Article X.17 [Obligations concerning rights
management information].

A Party may avail itself of the exceptions permitted pursuant to paragraph 1 in
relation to its judicial and administrative procedures, including requiring a national
of the other Party to designate an address for service in its territory, or toyappoint an
agent in its territory, if such exceptions are:

(a) necessary to secure compliance with the Party’sdaws or regulations which
are not inconsistent with this Chapter; or

(b)  not applied in a manner which would constitut¢*a disguised restriction on
trade.

Paragraph 1 does not apply to ‘procedures provided in multilateral agreements

concluded under'the auspices of WIPO relating to the acquisition or maintenance of
intellectual property rights.
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SECTION 7.2

STANDARDS CONCERNING INTELLECTUAL PROPERTY RIGHTS

SUB-SECTION 7.2.1

COPYRIGHT AND RELATED RIGHTS

ARTICLE 7.7

Authors

Each Party shall provide authors with the exclusive right to authorise or prohibit:

(a)

(b)

(c)

(d)

direct or indirect, temporary or permanent reproduction by any ineans and in
any form, in whole or in part, of their works;

any form of distribution to the public by sale or‘otherwise of the original of
their works or of copies thereof;

any communication to the public of their works by wire or wireless means,
including the making available to the public of their works in such a way that
members of the public ‘may/ access them from a place and at a time
individually chosen by them;

exceptinrelationto buildings or works of applied art, the commercial rental
to the ‘public’of originals or copies of their works.

ARTICLE 7.8

Performers

Each Party shall provide performers with the exclusive right to authorise or prohibit:

(a)
(b)

(©)

(d)

the fixation of their performances;

the direct or indirect, temporary or permanent reproduction by any means and
in any form, in whole or in part, of fixations of their performances;

the distribution to the public, by sale or otherwise, of the fixations of their
performances;

the making available to the public of fixations of their performances, by wire

or wireless means, in such a way that members of the public may access them
from a place and at a time individually chosen by them;
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(e)

®

the broadcasting by wireless means and the communication to the public of
their performances, except where the performance is itself already a broadcast
performance or is made from a fixation;

the commercial rental to the public of the fixation of their performances.

ARTICLE 7.9

Producers of Phonograms

Each Party shall provide phonogram producers with the exclusive right to authorise or

prohibit:
(a)

(b)

(c)

(d)

the direct or indirect, temporary or permanent, reproduction by any means
and in any form, in whole or in part, of their phonograms;

the distribution to the public, by sale or otherwise, of their phonograms,
including copies thereof;

the making available to the public of their phonograms, by, wire or wireless
means, in such a way that members of the public may access them from a

place and at a time individually chosen by them;

the commercial rental of their phonograms to the public.

ARTICLE 7.10

Broadcasting Organisations

Each Party shall'provide broadcasting organisations with the exclusive right to authorise or

prohibit:
(a)

(b)

(©)

(d)

the fixation of their broadcasts, whether these broadcasts are transmitted by
wire or over the air, including by cable or satellite;

the direct or indirect, temporary or permanent reproduction by any means and
in any form, in whole or in part, of fixations of their broadcasts, whether those
broadcasts are transmitted by wire or over the air, including by cable or
satellite;

the making available to the public, by wire or wireless means, of fixations of
their broadcasts, whether those broadcasts are transmitted by wire or over the
air, including by cable or satellite, in such a way that members of the public
may access them from a place and at a time individually chosen by them;

the distribution to the public, by sale or otherwise, of fixations, including

copies thereof, of their broadcasts, whether these broadcasts are transmitted
by wire or over the air, including by cable or satellite;

237



(e) the rebroadcasting of their broadcasts by wireless means, as well as the
communication to the public of their broadcasts if such communication is
made in places accessible to the public against payment of an entrance fee.

ARTICLE 7.11

Broadcasting and Communication to the Public of Phonograms Published for commercial
Purposes

1. Each Party shall provide a right in order to ensure that a single equitable
remuneration is paid by the user to the performers and producers of phonograms, if
a phonogram published for commercial purposes, or a reproduction of such
phonogram, is used for broadcasting or any communication to the public.

2. Each Party shall ensure that the single equitable remuneration is shared between the
relevant performers and phonogram producers. Each Party may enact legislation
that, in the absence of an agreement between performers and producers of
phonograms, sets the terms according to which performers and producers of
phonograms shall share the single equitable remuneration.

3. Each Party may grant more extensive rights, as regards/the, broadcasting and
communication to the public of phonograms published.for commercial purposes, to
performers and producers of phonograms.

ARTICEE.7.12

Term of Protection

1. The rightstof an author of a work shall run for the life of the author and for 70 years
after.the author’s death, irrespective of the date when the work is lawfully made
available to the public.

2. For the purpose of implementing paragraph 1, each Party may provide for specific
rules on the calculation of the term of protection of musical composition with words,
works of joint authorship as well as cinematographic or audiovisual works. Each
Party may provide for specific rules on the calculation of the term of protection of
anonymous or pseudonymous works.

3. The rights of broadcasting organisations shall expire 50 years after the first
transmission of a broadcast, whether this broadcast is transmitted by wire or over
the air, including by cable or satellite.

4, The rights of performers for their performances otherwise than in phonograms shall
expire 50 years after the date of the fixation of the performance or, if lawfully
published or lawfully communicated to the public during this time, 50 years from
the first such publication or communication to the public, whichever is the earlier.

3. The rights of performers for their performances fixed in phonograms shall expire 50
years after the date of fixation of the performance or, if lawfully published or
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lawfully communicated to the public during this time, 70 years from such act,
whichever is the earlier.

The rights of producers of phonograms shall expire 50 years after the fixation is
made or, if lawfully published to the public during this time, 70 years from such
publication. In the absence of a lawful publication, if the phonogram has been
lawfully communicated to the public during this time, the term of protection shall
be 70 years from such act of communication. Each Party may provide for effective
measures in order to ensure that the profit generated during the 20 years of protection
beyond 50 years is shared fairly between the performers and the producers of
phonograms.

The terms laid down in this Article shall be counted from the first of January of the
year following the year of the event which gives rise to them.

Each Party may provide for longer terms of protection than those provided for in
this Article.

ARTICLE 7.13

Resale Right

Each Party shall provide, for the benefit of thetauthor of:an original work of graphic
or plastic art, a resale right, to be defined as an inalienable right, which cannot be
waived, even in advance, to receive a royalty based on the sale price obtained for
any resale of the work, subsequent tojthefirst transfer of the work by the author.

The right referréd toin paragraph 1 shall apply to all acts of resale involving as
sellers, buyers_or intermediaries art market professionals, such as salesrooms, art
galleries and, in general, any dealers in works of art.

Each Party'may provide that the right referred to in paragraph 1 shall not apply to
acts of resale, where the seller has acquired the work directly from the author less
than three years before that resale and where the resale price does not exceed a
certain minimum amount.

The procedure for collection of the remuneration and their amounts shall be
determined by the law of each Party.

ARTICLE 7.14

Collective Management of Rights

The Parties shall promote cooperation between their respective collective
management organisations for the purpose of fostering the availability of works and
other protected subject matter in their respective territories and the transfer of rights
revenue between the respective collective management organisations for the use of
such works or other protected subject matter.
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2. The Parties shall promote the transparency of collective management organisations,
in particular regarding the rights revenue they collect, the deductions they apply to
the rights revenue they collect, the use of the rights revenue collected, the
distribution policy and theirrepertoire.

3. The Parties shall endeavour to facilitate arrangements between their respective
collective management organisations on non-discriminatory treatment of right
holders whose rights these organisations manage under representation agreements.

4, The Parties shall cooperate to support the collective management organisations
established in their territory and representing another collective management
organisation established in the territory of the other Party by way of a representation
agreement with a view to ensuring that they accurately, regularly and diligently pay
amounts owed to the represented collective management organisations and provide
the represented collective management organisation with the information on the
amount of rights revenue collected on its behalf and any deductions made to that
rights revenue.

ARTICLE 7.15

Exceptions and Limitations

Each Party shall confine limitations or exceptions to. the rights sef out in Articles IP.7
[Authors] to IP.11 Article [Broadcasting and communication to the public of phonograms
published for commercial purposes] tofcertain special cases which do not conflict with a
normal exploitation of the work or othet subject-matter and do not unreasonably prejudice
the legitimate interests of the righttholders.

ARTICLE 7.16

Protection of Technological Measures

1. Each Party shall provide adequate legal protection against the circumvention of any
effective technological measures, which the person concerned carries out in the
knowledge, or with reasonable grounds to know, that he or she is pursuing that
objective. Each Party may provide for a specific regime for legal protection of
technological measures used to protect computerprograms.

2. Each Party shall provide adequate legal protection against the manufacture, import,
distribution, sale, rental, advertisement for sale or rental, or possession for
commercial purposes of devices, products or components or the provision of
services which:

(a)  are promoted, advertised or marketed for the purpose of circumvention of;

(b)  have only a limited commercially significant purpose or use other than to
circumvent; or
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(c)  are primarily designed, produced, adapted or performed for the purpose of
enabling or facilitating the circumvention of, any effective technological
measures.

For the purposes of this Sub-Section, the expression "technological measures"
means any technology, device or component that, in the normal course of its
operation, is designed to prevent or restrict acts, in respect of works or other subject-
matter, which are not authorised by the right holder of any copyright or related right
covered by this Sub-Section. Technological measures shall be deemed "effective"
where the use of a protected work or other subject matter is controlled by the right
holders through application of an access control or protection process, such as
encryption, scrambling or other transformation of the work or other subject-matter
or a copy control mechanism, which achieves the protection objective.

Notwithstanding the legal protection provided for in paragraph 1 of this Article, each
Party may take appropriate measures, as necessary, to ensure that the adequate legal
protection against the circumvention of effective technological measures provided
for in accordance with this Article does not prevent beneficiaries of exceptions or
limitations provided for in accordance with Article X.15 [Exceptions and
limitations] from enjoying such exceptions or limitations.

ARTICLE 7.17

Obligations Concerning Rights Management Information

Each Party shall provide adequate legalsprotection against any person knowingly
performing without authetity any of the following acts:

(a)  the removal oralteration-of any electronic rights-management information;

(b)... the distribution, importation for distribution, broadcasting, communication or
making available to the public of works or other subject-matter protected
pursuant to this Sub-Section from which electronic rights-management
information has been removed or altered without authority;

If such person knows, or has reasonable grounds to know, that by so doing he or she
is inducing, enabling, facilitating or concealing an infringement of any copyright or
any related rights as provided by the law of a Party.

For the purposes of this Article, "rights-management information" means any
information provided by right holders which identifies the work or other subject-
matter referred to in this Article, the author or any other right holder, or information
about the terms and conditions of use of the work or other subject-matter, and any
numbers or codes that represent such information.

Paragraph 2 applies if any of these items of information is associated with a copy

of, or appears in connection with the communication to the public of, a work or other
subject-matter referred to in this Article.
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SUB-SECTION 7.2.2

TRADE MARKS

ARTICLE 7.18

Trade Mark Classification

Each Party shall maintain a trade mark classification system that is consistent with the
Nice Agreement Concerning the International Classification of Goods and Services for the
Purposes of the Registration of Marks of 15 June 1957, as amended and revised.

ARTICLE 7.19

Signs of which a Registered Trade Mark May Consist

A trade mark may consist of any signs, in particular words, including personalmames, or
designs, letters, numerals, colours, the shape of goods or of the packaging of goods, or
sounds, or any combination of such signs, provided that such signs are capable of:

(a)

(b)

distinguishing the goods or services of one undertaking from those of other
undertakings; and

being represented on the respeetive trade mark registers of each Party, in a

manner which enables the,competent authorities and the public to determine
the clear and precise subject matter of the protection afforded to its proprietor

ARTICLE 7.20

Rights Conferred by a Registered Trade Mark

1. Each Party shall provide that the registration of a trade mark confers on the
proprietor exclusive rights therein. The proprietor shall be entitled to prevent all
third parties not having the proprietor’s consent from using in the course of trade in
relation to goods or services:

(a)

(b)

(c)

any sign which is identical with the registered trade mark in relation to goods
or services which are identical with those for which the trade mark is
registered;

any sign where, because of its identity with, or similarity to, the registered
trade mark and the identity or similarity of the goods or services covered by
this trade mark and the sign, there exists a likelihood of confusion on the part
of the public, including the likelihood of association between the sign and the
registered trade mark;

any sign which is identical with, or similar to , the trade mark irrespective of
whether it is used in relation to goods or services which are identical with,
similar to, or not similar to, those for which the trade mark is registered where
the latter has a reputation in the Parties and where use of that sign without
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due cause takes unfair advantage of, or is detrimental to, the distinctive
character or the repute of the trade mark.

The rights described above shall not prejudice any existing prior rights, nor shall
they affect the possibility of the Parties making rights available on the basis of use.

If the reproduction of a trade mark in a dictionary, encyclopaedia or similar reference
work, in print or electronic form, gives the impression that it constitutes the generic
name of the goods or services for which the trade mark is registered, the publisher
of the work shall, at the request in writing of the proprietor of the trade mark, ensure
that the reproduction of the trade mark is, without delay, and in the case of works in
printed form at the latest in the next edition of the publication, accompanied by an
indication that it is a registered trade mark.

ARTICLE 7.21

Registration Procedure

Each Party shall provide for a system for the registration of trade marks in which
each final negative decision taken by the relevant trade mark-administration shall be
communicated in writing to the relevant party, duly reaséned and subject to appeal.

Each Party shall provide for the possibility. for, third ,pafties to oppose trade mark
applications or where appropriate, trade mark registrations.

Each Party shall provide for “the possibility for third parties to apply for the
invalidation or revocation of trade mark registrations. Such invalidation or
revocation proceedings shall be adversarial.

Each Party shall provide a publicly available electronic database of trade mark
applications andtrade mark registrations.

Each-Parties’ trade mark application, processing, registration and maintenance
systems may be provided electronically.

ARTICLE 7.22

Well-known Trade Marks

For the purpose of giving effect to protection of well-known trade marks, as referred
to in Article 6bis of the Paris Convention and Article 16(2) and (3) of the TRIPS
Agreement, each Party reaffirms the importance of, and shall be guided by the Joint
Recommendation Concerning Provisions on the Protection of Well-Known Marks,
adopted by the Assembly of the Paris Union for the Protection of Industrial Property
and the General Assembly of the WIPO at the Thirty-Fourth Series of Meetings of
the Assemblies of the Member States of WIPO on 20 to 29 September 1999

No party may require, as a condition for determining that a trade mark is well known
that the trade mark has been registered in that Party or in another jurisdiction,
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included on a list of well-known trade marks or given prior recognition as a well-
known trade mark.

ARTICLE 7.23

Exceptions to the Rights Conferred by a Trade Mark

Each Party may provide for limited exceptions to the rights conferred by a trade
mark such as the fair use of descriptive terms including geographical indications,
and may provide other limited exceptions, provided such exceptions take account of
the legitimate interests of the proprietor of the trade mark and of third parties.

The trade mark shall not entitle the proprietor to prohibit a third party from using,
in the course of trade:

(a)  the name or address of the third party, where the third party is a natural
person;

(b)  signs or indications concerning the kind, quality, quantityintended purpose,
value, geographical origin, the time of production of goods or of rendering of
the service, or other characteristics of goods or sefvices; or

(c)  the trade mark for the purpose of identifying or,referring to goods or services
as those of the proprietor of that trade mark, in particular where the use of
that trade mark is necesSary to indicate the intended purpose of a product or
service, in particular as ‘accessories or spare parts, provided the third party
uses them in accordance with honest practices in industrial or commercial
matters.

The tradeamark shall-not entitle the proprietor to prohibit a third party from using,
in the course of'trade, an earlier right which only applies in a particular locality if
that right is-recognised by the laws of the Party in question and is used within the
limits-of the territory in which it is recognised.

ARTICLE 7.24

Grounds for Revocation

Each Party shall provide that a trade mark shall be liable to revocation if, within a
continuous period of five years it has not been put to genuine use in the relevant
territory of a Party by the proprietor or with the proprietor’s consent in relation to
the goods or services for which it is registered, and there are no proper reasons for
non-use.

Each Party shall also provide that a trade mark shall be liable to revocation if within
the period of five years following the date of completion of the registration
procedure it has not been put to genuine use in the relevant territory by the proprietor
or with the proprietor’s consent, in relation to the goods or services for which it is
registered, and there are no proper reasons for non- use.
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3. However, no person may claim that the proprietor's rights in a trade mark should be
revoked where, during the interval between expiry of the five-year period and filing
of the application for revocation, genuine use of the trade mark has been started or
resumed. The commencement or resumption of use within a period of three months
preceding the filing of the application for revocation which began at the earliest on
expiry of the continuous period of five years of non-use, shall, however, be
disregarded where preparations for the commencement or resumption occur only
after the proprietor becomes aware that the application for revocation may be filed.

4. A trade mark shall also be liable to revocation if, after the date on which it was
registered:

(a)

(b)

as a consequence of acts or inactivity of the proprietor, it has become the
common name in the trade for a good or service in respect of which it is
registered;

as a consequence of the use made of the trade mark by the proprietor of the
trade mark or with the proprietor's consent in respect of the goods or services
for which it is registered, it is liable to mislead the public, particularly as to
the nature, quality or geographical origin of those goods or services.

ARTICLE 7.25

The Right to Prohibit Preparatory Acts in relationto the Use of Packaging or

Other Means

Where the risk exists that the packaging, labels; tags, security or authenticity features or
devices, or any other means to-which the trade'mark is affixed could be used in relation to
goods or services and that use would constitute an infringement of the rights of the
proprietor of the trade€ mark; the-proprietor of that trade mark shall have the right to
prohibit the following acts if carried out in the course of trade:

(a)

(b)

affixing a sign identical with, or similar to, the trade mark on packaging,
labels, tags, security or authenticity features or devices, or any other means
to which the mark may be affixed;or

offering or placing on the market, or stocking for those purposes, or importing
or exporting, packaging, labels, tags, security or authenticity features or
devices, or any other means to which the mark is affixed.

ARTICLE 7.26

Bad Faith Applications

A trade mark shall be liable to be declared invalid where the application for registration of
the trade mark was made in bad faith by the applicant. Each Party may provide that such a
trade mark shall not be registered.
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SUB-SECTION 7.2.3

DESIGN

ARTICLE 7.27

Protection of Registered Designs

Each Party shall provide for the protection of designs that are new and have
individual character. This protection shall be provided by registration and shall
confer exclusive rights upon their holders in accordance with this Sub-Section.

The holder of a registered design shall have the right to prevent third parties not
having the holder's consent at least from making, using, offering for sale, selling,
importing, exporting, or stocking a product in which the design is incorporated or to
which it is applied, where such acts are undertaken for commercial purposes.

A design applied to or incorporated in a product which constitutes a component part
of a complex product shall only be considered to be new and have individual

character:

(a)  ifthe component part, once it has been incorporated into the complex product,
remains visible during normal use of the latter; and

(b) to the extent that those visible features of the component part fulfil in
themselves the requirements as-tonovelty and individual character.

For the purposes of point (a)-of paragraph 3, "normal use" means use by the end
user, excluding maintenance, servicing or repair work.

ARTICLE 7.28

Duration of Protection

The duration of protection available for registered designs, including renewals of
registered designs, shall amount to a total term of 25 years from the date on which the
application was filed®. The Parties may provide for a shorter period of protection for
designs of component parts used for the purpose of the repair of a product.

ARTICLE 7.29

Exceptions and Exclusions

Each Party may provide limited exceptions to the protection of designs, provided
that such exceptions do not unreasonably conflict with the normal exploitation of
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Each Party may determine the relevant date of filing of the application in accordance with
its own legislation.
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designs, and do not unreasonably prejudice the legitimate interests of the holder of
the design, taking account of the legitimate interests of third parties.

2. Protection shall not extend to designs solely dictated by technical or functional
considerations. A design shall not subsist in features of appearance of a product
which must necessarily be reproduced in their exact form and dimensions in order
to permit the product in which the design is incorporated or to which it is applied to
be mechanically connected to or placed in, around or against another product so that
either product may perform its function.

3. By way of derogation from paragraph 2, a design shall, in accordance with the
conditions set out in paragraph 1 of Article X.27 [Protection of registered designs],
subsist in a design, which has the purpose of allowing the multiple assembly or
connection of mutually interchangeable products within a modular system.

ARTICLE 7.30

Relationship to Copyright

Each Party shall ensure that designs shall also be eligible for protection under the
copyright law of that Party as from the date on which the designswas created or fixed in
any form. The extent to which, and the conditions under which, such'a protection is
conferred, including the level of originality required, shall'be detérmined by each Party.
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SUB-SECTION 7.2.4

GEOGRAPHICAL INDICATIONS AND TRADITIONAL TERMS

ARTICLE 7.31

Effect of this Sub-Section

The provisions of this Sub-Section shall supersede Articles 46 and 47 of the Separation
Agreement in its entirety.

ARTICLE 7.32

Scope

This Sub-Section applies to the recognition and protection of geographical
indications for agricultural products and foodstuffs which originate in theterritories
of the United Kingdom and Iceland, and for wines, aromatised wines,and spirits
drinks which originate in the territories of the Parties®, andtraditional terms which
originate in the United Kingdom®®.

This Sub-Section does not apply to the recognition and protection by Norway of

geographical indications for agricultural products,.and foodstuffs which originate in
the territory of the United Kingdom:

ARTICLE 7.33

Systems for. the Registration and Protection of Geographical Indications

The Parties shall continue to operate systems for the registration and protection of
geographicalindications in their territories that include at least the following elements:®’

(@) a register listing geographical indications protected in their
respective territories;

(b) an administrative process verifying that geographical indications identify a
good as originating in a territory, region or locality where a given quality,
reputation or other characteristic of the good is essentially attributable to its
geographical origin;

65
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This Sub-Section shall not apply to geographical indications protected by the Parties under
other international agreements to which the Parties are subject.

Without prejudice to this paragraph, the geographical indications and traditional terms of
the United Kingdom listed in Annex [[PR&GI-I] (Geographical Indications and Traditional
Terms of the United Kingdom) may include the geographical indications and traditional
terms of the Bailiwicks of Guernsey and Jersey and the Isle of Man.

The UK recognises that the systems for the registration and protection of geographical
indications as applicable in the territories of each of Iceland and Norway at the date of
entry into force of this agreement meet the elements laid down in this paragraph.
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(c) a requirement that a geographical indication shall correspond to a specific
product or products for which a product specification is laid down which may
only be amended by due administrative process;

(d)  control provisions applying to production;

(e) legal provisions laying down that a geographical indication may be used by
any operator marketing the product conforming to the corresponding
specification; and

(f)  an objection procedure that allows the legitimate interests of prior users of
names, whether those names are protected as a form of intellectual property
or not, to be taken into account.

ARTICLE 7.34

Recognition of Specific Geographical Indications

1. In Iceland, the geographical indications of the United Kingdom listed in Parts A, B
and D of Annex [[PR&GI-I] (Geographical Indications and Fraditional Terms of the
United Kingdom), shall be protected for those products ,which use these
geographical indications according to the level of protection laid down in this Sub-
Section.

2. In Norway, the geographical indications of the United Kingdom listed in Parts B and
D of Annex [I[PR&GI-I] (Geographicalslndications and Traditional Terms of the
United Kingdom), shalli be protected” for those products which use these
geographical indications according to the level of protection laid down in this Sub-
Section.

3. In the United Kingdom, the geographical indications of Norway listed in Annex
[IPR&GI-IH] (Geographical Indications of Norway), shall be protected for those
products which use these geographical indications according to the level of
protection laid down in this Sub-Section.

4, In the United Kingdom, the geographical indications of Iceland listed in Part A of
Annex [[PR&GI-III] (Geographical Indications of Iceland), shall be protected for
those products which use these geographical indications according to the level of
protection laid down in this Sub-Section.

ARTICLE 7.35

Protection of Traditional Terms

In Iceland and Norway the traditional terms of the United Kingdom listed in Part C of
Annex [[PR&GI-I] (Geographical Indications and Traditional Terms of the United
Kingdom) shall be protected against:

(a) any misuse, including where it is accompanied by an expression such as
[3 9 3 9 3 9 [3 . 9 [P . b 9 3 9 (2 M 9
style’, ‘type’, ‘method’, ‘as produced in’, ‘imitation’, ‘flavour’, ‘like’ or
similar;
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(b)  any other false or misleading indication in the marketing of a product as to its
nature, characteristics or essential qualities; and

(c) any other practice likely to mislead the consumer.

ARTICLE 7.36

Right of Use

A geographical indication protected under this Sub-Section may be used by any operator
marketing agricultural products, foodstuffs, wines, aromatised wines or spirits conforming
to the corresponding specification.

ARTICLE 7.37

Scope of Protection

Geographical indications referred to in Article 7.34 [Recognition of/Specific
Geographical Indications], including those added purstant to Article 7.40
[Amending the Annexes on Geographical Indications}-and Atticle 7.41 [Processing
of Specific Geographical Indications], shall be protected against:

(a)  the direct or indirect commercial use of any means in the designation or
presentation of a product that indicates or suggests that the product in
question originates in.a geographical area other than the true place of origin
in a manner whichimisleads-the public as to the geographical origin of the
product;

(b)  anysmisuse, imitation or evocation, even if the true origin of the product is
indicated” or the geographical indication is used®® in translation or
transcription or accompanied by an expression such as ‘style’, ‘type’,
‘method’, ‘as produced in’, ‘imitation’, ‘flavour’, ‘like’ or similar;

(c) any other false or misleading indication in the marketing of a product as to its
origin, nature or essential qualities, which is liable to convey a false
impression as to its origin; and

(d) any other use which constitutes an act of unfair competition within the
meaning of Article 10 bis of the Paris Convention.

This Sub-Section shall in no way prejudice the right of any person to use, in the
course of trade, that person’s name or the name of that person’s predecessor in
business, except where such name is used in such a manner as to mislead consumers.

If geographical indications of the Parties are wholly or partially homonymous,
protection shall be granted to each indication provided that it has been used in good

68

For greater certainty, it is understood that this is assessed on a case-by-case basis. This
provision does not apply where evidence is provided that there is no link between the
protected name and the translated or transliterated term.
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faith. Each Party shall decide the practical conditions of use under which the wholly
or partially homonymous geographical indications will be differentiated from each
other, taking into account the need to ensure equitable treatment of the producers
concerned and that consumers are not misled.

4, Nothing in this Sub-Section shall oblige a Party to protect a geographical indication
which is not or ceases to be protected in its country of origin or which has fallen into
disuse in that country. Each Party shall notify [the other Parties] if a geographical
indication ceases to be protected in the territory of the Party of origin. Such
notification shall take place in accordance with paragraph 4 of Article 7.40
[Amending the Annexes on Geographical Indications].

3. The protection of a geographical indication under this Article is without prejudice
to the continued use of a trade mark which has been applied for, registered or
established by use, if that possibility is provided for by the legislation concerned, in
the territory of a Party before the date of the application for protection of the
geographical indication. Such trade mark may continue to be used and renewed for
that product notwithstanding the protection of the geographical indication, provided
that no grounds for the trade mark’s invalidity or revocation exist in theylegislation
of the Party concerned. The date of application for protection of the'geographical
indication is determined in accordance with paragraph, 2 of Article 7.39
[Relationship with Trade Marks].

6. A name may not be registered as a geographical indication where it conflicts with
the name of a plant variety, including a grape variety, or-an animal breed and as a
result is likely to mislead the consumen as to the true origin of the product.

7. A Party shall not be required to protect a name as a geographical indication under
this Sub-Sectiomif that'name is the term customary in common language as the
common name for the good concerned in the territory of that Party.

8. A Party shall'not be required to protect a name as a geographical indication under
this Sub-Section if, in light of a trade mark’s reputation and renown and the length

of time it has been used, that name is liable to mislead the consumer as to the true
identity of the product.

ARTICLE 7.38

Enforcement of Protection

Each Party shall authorise its competent authorities to take appropriate measures ex officio
or on request of an interested party in accordance with its laws and regulations to protect
geographical indications of the other Party protected under this Sub-Section.

ARTICLE 7.39

Relationship with Trade Marks

1. The registration of a trade mark that corresponds to any of the situations referred to
in paragraph 1 of Article 7.37 [Scope of Protection] in relation to a geographical
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indication protected under Article 7.34 [Recognition of Specific Geographical
Indications] for like products, including those added pursuant to Article 7.40
[Amending the Annexes on Geographical Indications] and Article 7.41 [Processing
of Specific Geographical Indications], shall be refused or invalidated by the Parties,
provided an application for registration of the trade mark is submitted after the date
of application for protection of the geographical indication in the territory
concerned.

For the purposes of paragraph 1:

(a) for geographical indications referred to in paragraph 1 of Article 7.34
[Recognition of Specific Geographical Indications] and listed in Part A of
Annex [IPR&GI-I] (Geographical Indications and Traditional Terms of the
United Kingdom) as at the date of entry into force of this Agreement, the date
of application for protection shall be 1 May 2018;

(b)  for geographical indications referred to in Article 7.34 [Recognition of
Specific Geographical Indications] and listed in Parts B and D of Annex
[IPR&GI-I] (Geographical Indications and Traditional Terms ofithe United
Kingdom) and Annex [[PR&GI-II] (Geographical Indications of Norway) as
at the date of entry into force of this Agreement, the.date of application for
protection shall be the date on which the application‘that resulted in the first
registration of the geographical indication in‘the Union was submitted to the
European Commission;

(c) for geographical indications teferred to in Article 7.40 [Amending the
Annexes on Geographical Indieations], and added to an annex referred to in
paragraph 1 of Aaticle, 7.40" after the date of entry into force of this
Agreement, the date of application for protection shall be the date of a Party’s
receipt of arequest by the other Party to protect a geographical indication;
and

(d). * for geographical indications referred to in Article 7.41 [Processing of Specific
Geographical Indications], and added to Part A of Annex [IPR&GI-I]
(Geographical Indications and Traditional Terms of the United Kingdom) or
Part A of Annex [IPR&GI-III] (Geographical Indications of Iceland) after the
date of entry into force of this Agreement, the date of application for
protection shall be the date on which this Agreement is signed.

ARTICLE 7.40

Amending the Annexes on Geographical Indications

The Parties agree on the possibility of adding geographical indications to Parts A, B
and D of Annex [[PR&GI-I] (Geographical Indications and Traditional Terms of the
United Kingdom), Annex [IPR&GI-II] (Geographical Indications of Norway) and
Part A of Annex [[PR&GI-III] (Geographical Indications of Iceland) in accordance
with the procedure set out in this Article after having completed an objection
procedure and after having examined the geographical indications to the satisfaction
of the relevant Parties.
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For a geographical indication to be added to an annex referred to in paragraph 1 each
of the following shall occur:

(a)  the Party from which the relevant geographical indication originates (“the
Requesting Party”) shall make a request to the other Party (“the Receiving
Party”) to commence an examination and objection procedure with a view to
adding to the relevant annex;

(b)  the Requesting Party shall copy its request to the Committee on Trade in
Goods established under Article 2.19 [Committee on Trade in Goods];

(c)  upon the receipt of a request, the Receiving Party shall without undue delay
undertake any necessary examination and objection procedures; and

(d)  upon completing those procedures the Receiving Party shall, as soon as
reasonably practicable, notify the Requesting Party and the Committee on
Trade in Goods of the outcome in relation to the geographical indication it
has considered.

At the first meeting of the Committee on Trade in Goods.after receiving a
notification referred to in sub-paragraph 2(d) confirming the eligibility for
protection of a geographical indication in the territory of/the Receiving Party,
Committee on Trade in Goods shall consider the request of the Requesting Party
with a view to making a recommendation 0, the, Joint Committee pursuant to
paragraph 5 of Article 2.19 (Committee on Trade in Goods) that the geographical
indication should be added to the relevant annex.

If a geographical indication ceases-to be’ protected in its country of origin or has
fallen into disus€\in that country, pursuant to paragraph 4 of Article 7.37 [Scope of
Protection], the Party from which the geographical indication originates shall notify
the other Party-and the Committee on Trade in Goods. At the first meeting of the
Committee on Trade in Goods following the receipt of the notification referred to in
this paragraph, the Committee on Trade in Goods shall make a recommendation to
the Joint Committee that the geographical indication should be removed from the
relevant annex.

ARTICLE 7.41

Processing of Specific Geographical Indications

Notwithstanding Article 7.40 [Amending the Annexes on Geographical
Indications], Iceland shall conduct an examination and objection procedure for the
geographical indications of the United Kingdom listed in Part E of Annex [IPR&GI-
I] (Geographical Indications and Traditional Terms of the United Kingdom) as soon
as possible after receipt of the corresponding specifications.

Notwithstanding Article 7.40 [Amending the Annexes on Geographical
Indications], the United Kingdom shall conduct an examination and objection
procedure for the geographical indication of Iceland listed in Part B of Annex
[IPR&GI-III] (Geographical Indications of Iceland) as soon as possible after receipt
of the corresponding specification.
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3. Upon completion of the procedures referred to in paragraphs 1 and 2, Iceland and
the United Kingdom shall, as soon as reasonably practicable, notify the Committee
on Trade in Goods of the outcome in relation to the geographical indications it has
considered.

4. The Committee on Trade in Goods shall make a recommendation to the Joint
Committee pursuant to [paragraph 5 of Article 2.19 (Committee on Trade in Goods)]
to add the geographical indications that are confirmed as eligible for protection to
Part A of Annex [IPR&GI-I] (Geographical Indications and Traditional Terms of
the United Kingdom) or Part A of Annex [IPR&GI-III] (Geographical Indications
of Iceland).

ARTICLE 7.42

Individual Applications for Protection of Geographical Indications and Traditional Terms

The provisions of this Sub-Section are without prejudice to the right to seek recognition
and protection of a geographical indication under the relevant legislation of a Patty.

ARTICLE 7.43

Indications of Source and Country Names.

1. Each Party shall provide the 1eégal means to prevent a trade mark being registered
which includes an indication of source-or a country name in relation to a good or
service in a manner that,misleads consumers as to the origin of that good or service.
This provision shall apply even if the geographical name is translated or used in a
modified form.if such use misleads the public as to the true place of origin of that
good or service.

2. Each Party shall, in accordance with their obligations under Article 6ter of the Paris
Convention, provide that armorial bearings, flags and other State emblems of
another Party are prevented from being used or registered as trade marks or designs
without authorisation by the relevant competent authorities of that other Party where
the domestic laws and regulations of such Party require such authorisation. This
paragraph shall also apply to signs that may be confused with armorial bearings,
flags and other State emblems of a Party.
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SUB-SECTION 7.2.5

PATENTS

ARTICLE 7.44

Patents and Public Health

The Parties recognise the importance of the Declaration on the TRIPS Agreement
and Public Health, adopted on 14 November 2001 by the Ministerial Conference of
the WTO at Doha (the "Doha Declaration"). In interpreting and implementing the
rights and obligations under this Sub-Section, each Party shall ensure consistency
with the Doha Declaration.

Each Party shall implement Article 31bis of the TRIPS Agreement, as well as the

Annex to the TRIPS Agreement and the Appendix to the Annex to the TRIPS
Agreement.

ARTICLE 7.45

Extension of the Period of Protection Conferred by a-Patent. on Medicinal Products and on

Plant Protection Products®”

The Parties recognise that médicinal products and plant protection products’™
protected by a patent in their respective territory may be subject to an administrative
authorisation procedure before being put on their respective markets. The Parties
recognise that_the period that.elapses between the filing of the application for a
patent andsthe-first authorisation to place the product on the market, as defined for
that_purpose by the relevant legislation, may shorten the period of effective
protection under the patent.

Each Party shall provide for further protection, in accordance with its laws and
regulations, for a product which is protected by a patent and which has been subject
to an administrative authorisation procedure referred to in paragraph 1 to
compensate the holder of a patent for the reduction of effective patent protection.
The terms and conditions for the provision of such further protection, including its
length, shall be determined in accordance with the laws and regulations of the
Parties.

For the purposes of this Chapter, "medicinal product" means:
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Liechtenstein does not issue marketing authorisations to place plant protection products or
pharmaceutical products on its market. Instead, marketing authorisations in Liechtenstein
are granted by the relevant Swiss or Austrian authorities, in accordance with the applicable
Swiss and EEA legislation.

For the purposes of this Chapter, the term "plant protection product” shall be defined for
each Party by the respective legislations of the Parties.
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(a)

(b)

any substance or combination of substances presented as having properties
for treating or preventing disease in human beings or animals; or

any substance or combination of substances which may be used in or
administered to human beings or animals either with a view to restoring,
correcting or modifying physiological functions by exerting a
pharmacological, immunological or metabolic action, or to making a medical
diagnosis.
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SUB-SECTION 7.2.6

PROTECTION OF UNDISCLOSED INFORMATION

ARTICLE 7.46

Protection of Trade Secrets

Each Party shall provide for appropriate civil judicial procedures and remedies for
any trade secret holder to prevent, and obtain redress for, the acquisition, use or
disclosure of a trade secret whenever carried out in a manner contrary to honest
commercial practices.

For the purposes of this Sub-Section:

(a) "trade secret" means information which meets all of the following
requirements:

(1) it is secret in the sense that it is not, as a body or in'th¢ precise
configuration and assembly of its components, generally known
among or readily accessible to persenis ‘Within the circles that
normally deal with the kind of information in question;

(i) it has commercial value because it is secret; and

(ii1)) it has been subjeet torreasonable steps under the circumstances, by
the person’lawfully in control of the information, to keep it secret;

(b)  "trade secret.holder" means any natural or legal person lawfully controlling a
trade seeret.

For, the purposes of this Sub-Section, at least the following conduct shall be
considered contrary to honest commercial practices:

(a)  theacquisition of a trade secret without the consent of the trade secret holder,
whenever obtained by unauthorised access to, or by appropriation or copying
of, any documents, objects, materials, substances or electronic files that are
lawfully under the control of the trade secret holder, and that contain the trade
secret or from which the trade secret can be deduced;

(b)  the use or disclosure of a trade secret whenever it is carried out, without the
consent of the trade secret holder, by a person who is found to meet any of
the following conditions:

(1) having acquired the trade secret in a manner referred to in point (a);

(11) being in breach of a confidentiality agreement or any other duty not
to disclose the trade secret; or

(iil)  being in breach of a contractual or any other duty to limit the use of
the trade secret;
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(c)  the acquisition, use or disclosure of a trade secret whenever carried out by a
person who, at the time of the acquisition, use or disclosure, knew, or ought
to have known, under the circumstances that the trade secret had been
obtained directly or indirectly from another person who was using or
disclosing the trade secret unlawfully within the meaning of point (b).

Nothing in this Sub-Section shall be understood as requiring either Party to consider
any of the following conducts as contrary to honest commercial practices:

(a)  independent discovery or creation;

(b)  observation, study, disassembly or testing of a product that has been made
available to the public or that is lawfully in the possession of the acquirer of
the information, where the acquirer of the information is free from any legally
valid duty to limit the acquisition of the trade secret;

(c)  the acquisition, use or disclosure of a trade secret required or allowed by the
law of each Party;

(d) the exercise of the right of workers or workers' representatives to information
and consultation in accordance with the laws and regulations of that Party.

Nothing in this Sub-Section shall be understood as affecting the exercise of freedom
of expression and information, including the fréedom and pluralism of the media, as
protected in each Party, restricting the mobility of employees, or as affecting the
autonomy of social partners afd their right to“enter into collective agreements, in
accordance with the laws and régulations.of the Parties.

ARTICLE 7.47

Protection.of Data Submitted to Obtain an Authorisation to Put a Medicinal Product on

the Market”’

Each Party shall protect commercially confidential information submitted to obtain
an authorisation to place medicinal products on the market ("marketing
authorisation") against disclosure to third parties, unless steps are taken to ensure
that the data are protected against unfair commercial use or except where the
disclosure is necessary for an overriding public interest.

Each Party shall ensure that for a limited period of time to be determined by its
domestic law and in accordance with any conditions set out in its domestic law, the
authority responsible for the granting of a marketing authorisation does not accept
any subsequent application for a marketing authorisation that relies on the results of
pre-clinical tests or clinical trials submitted in the application to that authority for
the first marketing authorisation, without the explicit consent of the holder of the
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Pursuant to the “Notenaustausch vom 11. Dezember 2001 zwischen der Schweiz und
Liechtenstein betreffend die Geltung der schweizerischen Heilmittelgesetzgebung in
Liechtenstein”, Liechtenstein applies the Swiss Legislation on Therapeutic Products
(Medicinal Products and Medical Devices). In case of any inconsistencies between this
Article and the Swiss Legislation on Therapeutic Products, the latter shall prevail.
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first marketing authorisation, unless international agreements to which the Parties
are both party provide otherwise.

Each Party shall also ensure that, for a limited period of time to be determined by its
domestic law and in accordance with any conditions set out in its domestic law, a
medicinal product subsequently authorised by that authority on the basis of the
results of the pre-clinical tests and clinical trials referred to in paragraph 2 is not
placed on the market without the explicit consent of the holder of the first marketing
authorisation, unless international agreements to which the Parties are both party
provide otherwise.

This Article is without prejudice to additional periods of protection which each Party
may provide in that Party’s law.

ARTICLE 7.48

Protection of Data Submitted to Obtain Marketing Authorisation for Plant Protection

Products or Biocidal Products”

Each Party shall recognise a temporary right of the owner ofa test or study report
submitted for the first time to obtain a marketing authorisation,concerning safety
and efficacy of an active substance, plant protection product or biocidal product.
During such period, the test or study report shall not beuised for the benefit of any
other person who seeks to obtain a marketing authorisation for an active substance,
plant protection product or bio€idalproduct, unless the explicit consent of the first
owner has been proved. For the purpeses,of this Article, that right is referred to as
data protection.

The test or study report submitted for marketing authorisation of an active substance
or plant protection product should fulfil the following conditions:

(a). " benecessary for the authorisation or for an amendment of an authorisation in
order to allow the use on other crops; and

(b)  be certified as compliant with the principles of good laboratory practice or of
good experimental practice.

The period of data protection shall be at least 10 years from the grant of the first
authorisation by a relevant authority in the territory of the Party.

Each Party shall ensure that the public bodies responsible for the granting of a
marketing authorisation will not use the information referred to in paragraphs 1 and
2 for the benefit of a subsequent applicant for any successive marketing
authorisation, regardless whether or not it has been made available to the public.

Each Party shall establish rules to avoid duplicative testing on vertebrate animals.
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Pursuant to the Customs Union Treaty, Liechtenstein applies the Swiss Legislation on
Plant Protection Products. In case of any inconsistencies between this Article and the Swiss
Legislation on Plant Protection Products, the latter shall prevail.
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SECTION 7.3

ENFORCEMENT OF INTELLECTUAL PROPERTY RIGHTS

SUB-SECTION 7.3.1

GENERAL PROVISIONS

ARTICLE 7.49

General Obligations

1. Each Party shall provide under its respective law for the measures, procedures and
remedies necessary to ensure the enforcement of intellectual property rights.

2. For the purposes of Sub-Sections 1, 2 and 4 of this Section, the termMintellectual
property rights" does not include rights covered by Sub-Section {6] of Section 2
[Protection of undisclosed information].

3. The measures, procedures and remedies referred to-in paragraph 1 shall:

(a)  Dbe fair and equitable;

(b)  not be unnecessarily complicated or costly, or entail unreasonable time-limits
or unwarranted delays;

(c)  be effective, proportionate and dissuasive;

(d)  beapplied'in such a manner as to avoid the creation of barriers to legitimate
trade-and to provide for safeguards against their abuse.

ARTICLE 7.50

Persons Entitled to Apply for the Application of the Measures, Procedures and Remedies

Each Party shall recognise as persons entitled to seek application of the measures,
procedures and remedies referred to in Sub-Sections 2 and 4 of this Section:

(a)  the holders of intellectual property rights in accordance with the law of a
Party;

(b) all other persons authorised to use those rights, in particular licensees, in so
far as permitted by and in accordance with the law of a Party; and
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(c) federations and associations’, in so far as permitted by and in accordance
with the law of a Party.

73

For greater certainty, and in so far as permitted by the law of a Party, the term "federations
and associations" includes at least collective rights management bodies and professional

defence bodies which are regularly recognised as having the right to represent holders of
intellectual property rights.
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SUB-SECTION 7.3.2

CIVIL AND ADMINISTRATIVE ENFORCEMENT

ARTICLE 7.51

Measures for Preserving Evidence

Each Party shall ensure that, even before the commencement of proceedings on the
merits of the case, the competent judicial authorities may, on application by a party
who has presented reasonably available evidence to support their claims that their
intellectual property right has been infringed or is about to be infringed, order
prompt and effective provisional measures to preserve relevant evidence in respect
of the alleged infringement, subject to appropriate safeguards and the protection of
confidential information.

Such measures may include the detailed description, with or without the, taking of
samples, or the physical seizure of the alleged infringing goods, and, in‘appropriate
cases, the materials and implements used in the productionsand/or distribution of
these goods and the documents relating thereto.

The judicial authorities of the Parties shall haye the authority to adopt provisional
measures without the other party having been heard, in-particular where delay is
likely to cause irreparable harnwto theright holder, or where there is a demonstrable
risk of evidence being destroyed.

ARTICLE 7.52

Evidence

Each.Party shall take the measures necessary to enable the competent judicial
authorities to order, on application by a party which has presented reasonably
available evidence sufficient to support its claims and has, in substantiating those
claims, specified evidence which lies in the control of the opposing party, that this
evidence be produced by the opposing party, subject to the protection of confidential
information.

Each Party shall also take the necessary measures to enable the competent judicial
authorities to order, where appropriate, in cases of infringement of an intellectual
property right committed on a commercial scale, under the same conditions as in
paragraph 1, the communication of banking, financial or commercial documents
under the control of the opposing party, subject to the protection of confidential
information.

262



ARTICLE 7.53

Right of Information
Each Party shall ensure that, in the context of civil proceedings concerning an
infringement of an intellectual property right and in response to a justified and
proportionate request of the claimant, the competent judicial authorities may order
the infringer or any other person to provide information on the origin and
distribution networks of the goods or services which infringe an intellectual property
right.
For the purposes of paragraph 1, "any other person" means a person who:
(a)  was found in possession of the infringing goods on a commercial scale;

(b)  was found to be using the infringing services on a commercial scale;

(c)  was found to be providing on a commercial scale services used in infringing
activities; or

(d)  was indicated by the person referred to in points (a); (b) or (c), as being
involved in the production, manufacture or distribution of the goods or the
provision of the services.

The information referred to in paragraph 1 shall, as appropriate, comprise:

(a) the names and addresses, of’ the) producers, manufacturers, distributors,
suppliers and other previous holders of the goods or services, as well as the

intended wholesalers andretailers;

(b)  information on the quantities produced, manufactured, delivered, received or
ordered, as well as the price obtained for the goods or services in question.

Paragraphs 1 and 2 shall apply without prejudice to other laws of a Party which:
(a)  grant the right holder rights to receive fuller information;

(b) govern the use in civil proceedings of the information communicated
pursuant to this Article;

(c)  govern responsibility for misuse of the right of information;
(d) afford an opportunity for refusing to provide information which would force
the person referred to in paragraph 1 to admit their own participation or that

of their close relatives in an infringement of an intellectual property right;

(e) govern the protection of confidentiality of information sources or the
processing of personal data.
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ARTICLE 7.54

Provisional and Precautionary Measures

Each Party shall ensure that its judicial authorities may, at the request of the
applicant, issue against the alleged infringer an interlocutory injunction intended to
prevent any imminent infringement of an intellectual property right, or to forbid, on
a provisional basis and subject, where appropriate, to a recurring penalty payment
where provided for by the law of that Party, the continuation of the alleged
infringements of that right, or to make such continuation subject to the lodging of
guarantees intended to ensure the compensation of the right holder. An interlocutory
injunction may also be issued, under the same conditions, against an intermediary
whose services are being used by a third party to infringe at least copyright or related
rights.

Each Party shall ensure that its judicial authorities may, at the request of the
applicant, order the seizure or delivery up of goods suspected of infringing an
intellectual property right, so as to prevent their entry into or movement within the
channels of commerce.

In the case of an alleged infringement committed on a commetcial scale, each Party
shall ensure that, if the applicant demonstrates circumstances likely to endanger the
recovery of damages, the judicial authorities may order.the precautionary seizure of
the movable and immovable property of the alleged infringer, including the blocking
of their bank accounts and other assets. To that .end, the competent authorities may
order the communication of® bank,financial or commercial documents, or
appropriate access to the relevant information.

Each Party shall ensure that its judicial authorities shall, in respect of the measures
referred to in_paragraphs 1, 2 and 3, have the authority to require the applicant to
provide any| reasonably available evidence in order to satisfy themselves with a
sufficient degree of certainty that the applicant is the rightholder and that the
applicant’s'right is being infringed, or that such infringement is imminent.

ARTICLE 7.55

Corrective Measures

Each Party shall ensure that its judicial authorities may order, at the request of the
applicant, without prejudice to any damages due to the right holder by reason of the
infringement, and without compensation of any sort, the destruction of goods that
they have found to be infringing an intellectual property right or at least the
definitive removal of those goods from the channels of commerce. If appropriate,
under the same conditions, the judicial authorities may also order destruction of
materials and implements predominantly used in the creation or manufacture of
those goods.

Each Party's judicial authorities shall have the authority to order that those measures

shall be carried out at the expense of the infringer, unless particular reasons are
invoked for not doing so.
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3. In considering a request for corrective measures, the need for proportionality
between the seriousness of the infringement and the remedies ordered as well as the
interests of third parties shall be taken into account.

ARTICLE 7.56

Injunctions

Each Party shall ensure that, where a judicial decision is taken finding an infringement of
an intellectual property right, the judicial authorities may issue against the infringer an
injunction aimed at prohibiting the continuation of the infringement. Each Party shall also
ensure that the judicial authorities may issue an injunction against intermediaries whose
services are used by a third party to infringe at least copyrights and related rights.

ARTICLE 7.57

Alternative Measures

Each Party may provide that the judicial authorities, in appropriate eases and at the request
of the person liable to be subject to the measures provided for.in“Article X.55 [Corrective
measures] or Article IP.56 [Injunctions], may order pecuniary. compensation to be paid to
the injured party instead of applying the measures provided for'in these two Articles if that
person acted unintentionally and without negligence, if execution of the measures in
question would cause the person disproportionate harm and if pecuniary compensation to
the injured party appears reasonably satisfactory:

ARTICLE 7.58

Damages

1. Each-Party shall ensure that its judicial authorities, on application of the injured
party, order the infringer who knowingly engaged, or had reasonable grounds to
know it was engaging, in an infringing activity, to pay to the rightholder damages
appropriate to the actual prejudice suffered by the rightholder as a result of the
infringement.

2. Each Party shall ensure that when its judicial authorities set the damages:

(a) they take into account all appropriate aspects, such as the negative economic
consequences, including lost profits, which the injured party has suffered, any
unfair profits made by the infringer and, in appropriate cases, elements other
than economic factors, such as the moral prejudice caused to the right holder
by the infringement; or

(b) as an alternative to point (a), they may, in appropriate cases, set the damages
as a lump sum on the basis of elements such as at least the amount of
royalties or fees which would have been due if the infringer had requested
authorisation to use the intellectual property right in question.
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3. Where the infringer did not knowingly, or with reasonable grounds to know, engage
in infringing activity, each Party may lay down that the judicial authorities may order
the recovery of profits or the payment of damages which may be pre-established.

ARTICLE 7.59

Legal Costs

Each Party shall ensure that reasonable and proportionate legal costs and other expenses
incurred by the successful party shall, as a general rule, be borne by the unsuccessful party,
unless equity does not allow this.

ARTICLE 7.60

Publication of Judicial Decisions

Each Party shall ensure that, in legal proceedings instituted for infringement of an
intellectual property right, the judicial authorities may order, at the request of the applicant
and at the expense of the infringer, appropriate measures for the dissemination of the
information concerning the decision, including displaying the decision and publishing it in
full or in part.

ARTICLE 7.61

Presumption of Authorship or Ownership

For the purposes of applying the measures, procedures and remedies provided for in
Section 7.3 [Enforcement, of intellectual property rights]:

(a) for the author of a literary or artistic work, in the absence of proof to the
contrary, to be regarded as such, and consequently to be entitled to institute
infringement proceedings, it shall be sufficient for the author’s name to
appear on the work in the usual manner; and

(b)  point (a) applies mutatis mutandis to the holders of rights related to copyright
with regard to their protected subject matter.
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SUB-SECTION 7.3.3

CIVIL JUDICIAL PROCEDURES AND REMEDIES OF TRADE SECRETS

ARTICLE 7.62

Civil Judicial Procedures and Remedies of Trade Secrets

Each Party shall ensure that any person participating in the civil judicial proceedings
referred to in paragraph 1 of Article 7.46 [Protection of Trade Secrets], or who has
access to documents which form part of those proceedings, is not permitted to use
or disclose any trade secret or alleged trade secret which the competent judicial
authorities have, in response to a duly reasoned application by an interested party,
identified as confidential and of which they have become aware as a result of such
participation or access.

Each Party shall ensure that the obligation referred to in paragraph 1 remains in force
after the civil judicial proceedings have ended, for as long as appropriate.

In the civil judicial proceedings referred to in paragraph.deof’Article 7.46 [Protection
of Trade Secrets], each Party shall provide that.its judicial” authorities have the
authority at least to:

(a)  order provisional measures,cin accordance with their respective laws and
regulations, to cease andprohibit the use or disclosure of the trade secret in a
manner contrary todionest commercial practices;

(b)  order measures; in accordance with their respective laws and regulations,
ordering the cessation of, or as the case may be, the prohibition of the use or
disclosure’ of the trade secret in a manner contrary to honest commercial
practices;

(c) order, in accordance with their respective laws and regulations, any person
who has acquired, used or disclosed a trade secret in a manner contrary to
honest commercial practices and that knew or ought to have known that he or
she or it was acquiring, using or disclosing a trade secret in a manner contrary
to honest commercial practices to pay the trade secret holder damages
appropriate to the actual prejudice suffered as a result of such acquisition, use
or disclosure of the trade secret;

(d) take specific measures necessary to preserve the confidentiality of any trade
secret or alleged trade secret used or referred to in proceedings as referred to
in paragraph 1 of Article 7.46 [Protection of Trade Secrets]. Such specific
measures may include, in accordance with each Party’s respective laws and
regulations, including the rights of defence, the possibility of restricting
access to certain documents in whole or in part; of restricting access to
hearings and their corresponding records or transcript; and of making
available a non-confidential version of judicial decision in which the passages
containing trade secrets have been removed or redacted.
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(e) impose sanctions on any person participating in the legal proceedings who
fail or refuse to comply with the court orders concerning the protection of the
trade secret or alleged trade secret.

Each Party shall ensure that an application for the measure, procedures or remedies
provided for in this Article is dismissed where the alleged acquisition, use or
disclosure of a trade secret contrary to honest commercial practices was carried out,
in accordance with its laws and regulations:

(a) to reveal misconduct, wrongdoing or illegal activity for the purpose of
protecting the general public interest;

(b) asadisclosure by employees to their representatives as part of, and necessary
for, the legitimate exercise by those representatives of their functions;

(c) to protect a legitimate interest recognised by the laws and regulations of that
Party.
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SUB-SECTION 7.3.4

BORDER ENFORCEMENT

ARTICLE 7.63

Border Measures

With respect to goods under customs control, each Party shall adopt or maintain
procedures under which a right holder may submit applications to a competent
authority to suspend the release of or detain suspected goods. For the purposes of
this Sub-Section, "suspected goods" means goods suspected of infringing trade
marks, copyrights and related rights, geographical indications, patents, utility
models, industrial designs, topographies of integrated circuits and plant variety
rights.

Each Party shall endeavour to have in place electronic systems for the management
by customs of the applications granted or recorded.

If a Party establishes or assesses, in connection with the procedures described in this
Article, an application fee, storage fee or destruction fee; that fee shall not be set at
an amount that unreasonably deters recourse to theseprocedures.

Each Party shall ensure that its competent authorities “‘decide about granting or
recording applications within aireasonable period of time.

Each Party shall provide-for the applications referred to in paragraph 1 to apply to
multiple shipments.

With respectito-goods-inder customs control, each Party shall ensure that its customs
authorities mayract upon their own initiative to suspend the release of or detain
suspected goods.

Each Party may encourage that its customs authorities use risk analysis to identify
suspected goods.

Each Party may authorise its customs authority to provide a right holder, upon
request, with information about goods, including a description and the actual or
estimated quantities thereof, and if known, the name and address of the consignor,
importer, exporter or consignee, and the country of origin or provenance of the
goods, whose release has been suspended, or which have been detained.

Each Party shall have in place procedures allowing for the destruction of suspected
goods, without there being any need for prior administrative or judicial proceedings
for the formal determination of the infringements, where the persons concerned
agree or do not oppose the destruction. In case suspected goods are not destroyed,
each Party shall ensure that, except in exceptional circumstances, such goods are
disposed of outside the commercial channel in a manner which avoids any harm to
the right holder.
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10.

11.

12.

13.

14.

Each Party shall have in place procedures allowing for the swift destruction of
counterfeit trade mark and pirated goods sent in postal or express couriers'
consignments.

Each Party shall provide that, where requested by the customs authorities, the holder
of the granted or recorded application shall be obliged to reimburse the costs
incurred by the customs authorities, or other parties acting on behalf of customs
authorities, from the moment of detention or suspension of the release of the goods,
including storage, handling, and any costs relating to the destruction or disposal of
the goods.

Each Party may decide not to apply this Article to the import of goods put on the
market in another country by or with the consent of the right holders. A Party may
exclude from the application of this Article goods of a non-commercial nature
contained in travellers' personal luggage.

Each Party shall allow its customs authorities to maintain a regular dialogue and
promote cooperation with the relevant stakeholders and with other authorities
involved in the enforcement of intellectual property rights.

The Parties shall cooperate in respect of international trade<in suspected goods. In

particular, the Parties shall, as far as possible, share relevant information on trade in
suspected goods affecting the other Party.

ARTICLE 7.64

Consistency with GATT 1994 and the TRIPS Agreement

In implementing border measures for the enforcement of intellectual property rights by
customs, whetheror hot covered by this Sub-Section, the Parties shall ensure consistency
with their obligations under GATT 1994 and the TRIPS Agreement and, in particular, with
Article V of GATT-1994 and Article 41 and Section 4 of Part III of the TRIPS Agreement.
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SECTION 7.4

OTHER PROVISIONS

ARTICLE 7.65

Cooperation

Cooperation activities undertaken under this Section are subject to the availability of
resources, and on request, and on terms and conditions mutually decided upon between the
Parties. The Parties affirm that cooperation under this Section is additional to and without
prejudice to other past, ongoing, and future cooperation activities, both bilateral and
multilateral, between the Parties, including between their respective intellectual property
offices.

271



CHAPTER 8

COMPETITION POLICY

ARTICLE 8.1
Definitions

For the purposes of this Chapter:

(a) ‘“anticompetitive business conduct” means:

(b) agreements between enterprises, concerted practices or decisions by
associations of enterprises, which have as their object or effect the prevention,
restriction or distortion of competition;

(c)  abuses by one or more enterprises that are dominant in a‘market; and
(d)  mergers between enterprises with substantial anti-competitive effects.

(e) “enterprise” means an entity constituted or organised under applicable law,
whether or not for profit;, and-whether privately or governmentally owned or
controlled, including a corporation, trust, partnership, sole proprietorship,
joint venture or otherassociation; and

(f)  “competentauthority” means an authority responsible for the enforcement of
competition law.

ARTICLE 8.2
Competition Law

1. The Parties recognise the importance of free and undistorted competition in their
trade relations. The Parties acknowledge that anticompetitive business conduct has
the potential to distort the proper functioning of markets and undermine the benefits
of trade liberalisation.

2. The Parties shall take appropriate measures to proscribe anticompetitive business
conduct, recognising that such measures will enhance the fulfilment of the
objectives of this Agreement.

3. The measures referred to in paragraph 2 shall be consistent with the principles of
transparency, non-discrimination and procedural fairness.

4. Each Party may provide for certain exemptions from the application of its

competition law provided that those exemptions are transparent and are based on
public policy grounds or public interest grounds. A Party shall make available to
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another Party public information concerning such exemptions provided under its
competition law.
ARTICLE 8.3
Application of Competition Law to Public Enterprises
Each Party shall ensure that the measures referred to in paragraph 2 of Article [XX].2
(Competition Law) apply to its publicly owned or controlled enterprises to the extent
required by its law.
ARTICLE 8.4

Cooperation

1. The Parties recognise the importance of cooperation and coordination to further
enhance effective competition law enforcement.

2. The Parties’ respective competent authorities shall endeavout te, coordinate and
cooperate in the enforcement of their respective compétition law to fulfil the
objectives of this Agreement. The Parties shall jtake such (steps as they consider
appropriate to minimize direct or indirect obstacles orsrestrictions to effective
enforcement cooperation between the competent authorities of the Parties.

3. The interested Parties may enter into a separate agreement on cooperation and
coordination between their. competent:authorities, which may include conditions for
the exchange and use.of confidential information.

4, Nothing in this Article/shall require a Party, or its competent authorities, to take any
action which 'would be contrary to that Party’s public policy or important interests.

ARTICLE 8.5

Dispute Settlement

This Chapter shall not be subject to dispute settlement under Chapter 16.
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CHAPTER 9

SUBSIDIES™

ARTICLE 9.1

Principles

The Parties recognise that subsidies may be granted by a Party when they are necessary to
achieve public policy objectives. However, certain subsidies have the potential to distort
the proper functioning of markets and undermine the benefits of trade liberalisation. In
principle, subsidies should not be granted by a Party when it finds that they have or could
have a significant negative effect on trade between the Parties.

ARTICLE 9.2

Relationship with the WTO Agreement

Nothing in this Chapter shall affect the rights and obligations ofithe Parties under Article
VI of the General Agreement on Tariffs and Trade 1994 (GATT 1994), Article XV of
General Agreement on Trade in Services (GATS) andithe ‘Agreement on Subsidies and
Countervailing Measures (SCM Agreement.)

ARTICLE 9.3

Definition and Scope

1. For the purposes’of this Chapter, a “subsidy” means a measure related to trade which
fulfils the conditions set out in Article 1.1 of the SCM Agreement, irrespective of
whether the recipients of the subsidy deal in goods or services.

2. A subsidy is subject to this Chapter only if it is specific within the meaning of Article
2 of the SCM Agreement.

3. This Chapter does not apply to subsides granted to enterprises entrusted by the
government with the provision of services to the general public for public policy
objectives. Such exceptions from the rules on subsidies shall be transparent and shall
not go beyond their targeted public policy objectives.

4. This Chapter does not apply to subsidies granted to compensate the damage caused
by natural disasters or other exceptional non-economic occurrences.

" Pursuant to Article 1.4 [Trade and Economic Relations Governed by this Agreement], this

Chapter shall not apply to Liechtenstein with respect to subsidies related to trade in goods.



This Chapter does not apply to subsidies granted temporarily to respond to a national
or global economic emergency.” Such subsidies shall be targeted, economical,
effective and efficient in order to remedy the identified temporary national or global
economic emergency.

This Chapter applies only to specific subsidies of which the amount per beneficiary
over a period of three years is above 450,000 Special Drawing Rights.

This Chapter does not apply to subsidies related to products covered by Annex 1 of
the WTO Agreement on Agriculture and other subsidies covered by the WTO
Agreement on Agriculture.

This Chapter does not apply to fisheries subsidies. The Parties share the objective of
working jointly to develop a global, multilateral approach to the provision of
subsidies to the fisheries sector, with the objective of prohibiting certain forms of
fisheries subsidies which contribute to overfishing and overcapacity and
eliminating subsidies that contribute to IUU fishing.

This Chapter does not apply to subsidies related to the audio-visual sector.

ARTICLE 9.4

Transparency.

Every two years, each Party shall notify the other Party of the following with respect
to any subsidy granted or mainfained:

(a) the legal'basis'of the subsidy;

(b)  thedornt of the subsidy; and

(c). “the amount of the subsidy or the amount budgeted for the subsidy.

If a Party makes publicly available on an official website the information specified
in paragraph 1, the notification pursuant to paragraph 1 shall be deemed to have been

made. Notifications provided to the WTO under Article 25.1 of the SCM Agreement
are deemed to meet the requirement set out in paragraph 1.

ARTICLE 9.5

Consultations

If a Party considers that a subsidy granted by another Party negatively affects or may
negatively affect its trade interests, it may express its concerns to that Party (the
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economy of a Party.



responding Party) in writing and request consultations on the matter. The responding
Party shall accord full and sympathetic consideration to that request.

2. During consultations, a Party may seek additional information on a subsidy provided
by the responding Party, including:

(a) its policy objective;
(b) its amount; and
(c) any measures taken to limit the potential distortive effect on trade.

3. The responding Party shall provide the requested information in writing no later than
60 days of the receipt of the request. If any requested information cannot be
provided, that Party shall explain the absence of such information in its written
response.

4. On the basis of the consultations, the responding Party shall endeavour to eliminate

or minimise, as appropriate, any negative effects of the subsidy on thewequesting
Party’s interests.

ARTICLE 9.6

Use of Subsidies

Each Party shall ensure that enterprisesuse subsidies only for the specific purpose for
which the subsidies were granted:

ARTICLE 9.7

Confidentiality
When providing information under this Chapter, a Party is not required to disclose

confidential information.

ARTICLE 9.8

Dispute Settlement

Article 9.5 (Consultations) of this Chapter shall not be subject to dispute settlement under
Chapter 16.



CHAPTER 10

SMALL AND MEDIUM-SIZED ENTERPRISES

ARTICLE 10.1

General Principles
The Parties recognise the importance of the provisions of this Chapter as well as other
provisions in this Agreement that seek to enhance the ability of small and medium-sized

enterprises, including micro-sized enterprises, (SMEs) to take advantage of this
Agreement.

ARTICLE 10.2

Information Sharing

1. Each Party shall make information regarding this Agréement publicly and freely
available online, including:

(a) the text of this Agreement;
(b)  asummary of this Agrecment;and
(c) information that it considers as useful for SMEs of the Parties.
2. Each Partyshall include in the information referred to under paragraph 1 links to:
(a). “therelevant websites of the other Parties; and
(b)  the websites of its own government agencies or authorities and/or other

appropriate entities that provide information the Party considers as useful to
SMEs of the other Parties.

ARTICLE 10.3

SME Contact Points

1. Each Party shall, upon entry into force of this Agreement, promptly designate an
SME contact point and notify the other Parties of the contact details.

2. Each Party shall promptly notify the other Parties of any change to its SME contact
point.
3. Taking into account SMEs’ needs in the implementation of this Agreement, the SME

contact points jointly or individually shall seek to:
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(a) exchange SME-related information, including any matter brought to their
attention by SME:s in their trade and investment activities with another Party;

(b)  consider ways to increase trade and investment opportunities for the SMEs of
all of the Parties, regardless of their size and including SMEs owned by
under-represented groups;

(c) ensure that the information referred to in Article [XX].2 (Information
Sharing) is up-to-date and relevant for SMEs, and recommend any additional

information that the other Parties’ SME contact points may publish;

(d)  encourage, where appropriate, efforts of other bodies established under this
Agreement to integrate SME-related considerations in their work; and

() consider any other matters of interest to SMEs as appropriate.

4. The SME contact points may, individually or jointly, raise any matter arising in their
activities with the Joint Committee.

5. The SME contact points may cooperate with experts, external.organisations and
SME stakeholders, as appropriate, in carrying out their actiyities.

ARTICLE 10.4

Dispute Settlement

The provisions of this Chapter shall not\be subjeet to dispute settlement under Chapter 16
[DISPUTE SETTLEMENT]:

CHAPTER 11

GOOD REGULATORY PRACTICES AND REGULATORY COOPERATION

SECTION 11.1

GENERAL PROVISIONS

ARTICLE 11.1
Objectives and General Principles

1. The objectives of this Chapter are to promote good regulatory practices and
regulatory cooperation between the Parties with the aim of enhancing trade and investment
between the Parties by:

(a) promoting an effective, transparent and predictable regulatory environment;
and
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(b)  discussing regulatory measures, practices or approaches of interested
Parties, including how to enhance their efficient application.

2. Nothing in this Chapter shall affect the right of a Party to regulate in pursuit or
furtherance of its public policy objectives.

3. Nothing in this Chapter shall be construed as preventing a Party from adopting,
maintaining and applying regulatory measures in accordance with its legal framework,
principles and deadlines, in order to achieve its public policy objectives.

4, Nothing in this Chapter shall be construed as obliging a Party to achieve any
particular regulatory outcome.

ARTICLE 11.2
Definitions

For the purposes of this Chapter, unless otherwise specified:
(a)  “regulatory authority” means:

(1) in the case of Iceland, Liechtenstein and Norway, the Government
of that Party; and

(1)  in the case of the United Kingdom;Her Majesty’s Government of
the United Kingdom of GreatBritain and Northern Ireland, and the
devolved administrations of the United Kingdom; and

(b)  “regulatory measures” means legislation as set out in Annex [Annex]. For
Iceland, Liechtenstein‘and Notway, regulatory measures under this Chapter
do not include measures following from obligations under the EEA

Agreement.
ARTICLE 11.3
Scope
1. Section 11.2 applies to all regulatory measures issued by the regulatory authority

of a Party in respect of any matter covered by this Agreement.

2. Sections 11.3 and 11.4 apply to other measures of general application issued by the

regulatory authority of a Party which are relevant to regulatory cooperation activities, such
as guidelines, policy documents or recommendations, in addition to the regulatory
measures referred to in paragraph 1.

3. Any specific provisions in other Chapters of this Agreement shall prevail over the
provisions of this Chapter to the extent necessary for the application of the specific
provisions
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SECTION 11.2

GOOD REGULATORY PRACTICES

ARTICLE 11.4
Internal Coordination

Each Party shall endeavour to maintain internal processes or mechanisms to foster good
regulatory practices, including those provided for in this Section.

ARTICLE 11.5
Regulatory Processes and Mechanisms

Each Party shall ensure that their regulatory authority provides public access to
descriptions of the processes and mechanisms under which its regulatory measures are
prepared, evaluated and reviewed. Where practicable, this information should be'made
available online. Those descriptions should refer to relevant guidelines, rules or
procedures.

ARTICLE 11.6

Public Consultations
1. Wheti preparing significant’ regulatory measures, the
regulatory authority of each Party should, to the extent practicable
and 1n a manner consistent with its legal system for adopting new
measures:

(a) . publish either the draft regulatory measures or consultation documents
providing sufficient details about regulatory measures under preparation to
allow any person to assess whether and how the person’s interests might be
significantly affected;

(b)  offer, on a non-discriminatory basis, reasonable opportunities for any person
to provide comments’’; and

(c)  consider the comments received.

2. The regulatory authority of each Party should make use of electronic means of
communication and seek to maintain online services that are freely and publicly available
for the purpose of providing information and receiving comments related to public
consultations.

76 The regulatory authority of each Party may determine what constitutes “significant”

regulatory measures for the purpose of its obligations under this Section.
For clarity, this does not create any obligation to provide consultation documents in any
other languages than normally used in the Party.
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3. The regulatory authority of each Party shall make publicly available any comment
received or a summary of the results of the consultations. This obligation does not apply to
the extent necessary for the protection of confidential or sensitive information, for
withholding personal data or inappropriate content or for other justified grounds such as
the risk of harm to the interests of a third party.

ARTICLE 11.7
Proportionate Analyses

1. The regulatory authority of each Party shall endeavour to
carry out, in accordance with the relevant rules and procedures, a
proportionate analysis of significant regulatory measures under
preparation.

2. When carrying out a proportionate analysis, the regulatory
authority of each Party shall establish and maintain processes and
mechanisms under which the following factors should be taken into
consideration:

(a)  the need for the regulatory measure, including the nature and the
significance of the issue that the regulatory measure intends to address;

(b) any feasible and appropriate regulatory or'non-regulatory alternatives,
including the option of not regulating; if available, that would achieve the
Party’s public policy objectives:

3. The regulatory authority of each Party’shall provide public access to the findings
of its proportionate analyses consistent with-theirrules and procedures. Where practicable,
this information should-be made available online and in a timely manner.

ARTICLE 11.8

Retrospective Evaluation

The regulatory authority of each Party should maintain processes or mechanisms for the
purpose of carrying out retrospective evaluation of regulatory measures in force where
appropriate.

ARTICLE 11.9

Exchange of Information on Good Regulatory Practices

The regulatory authorities may exchange information on their good regulatory practices as

referred to in this Section, such as practices regarding proportionate analyses or those
regarding retrospective evaluations
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SECTION 11.3

REGULATORY COOPERATION

ARTICLE 11.10
Regulatory Cooperation Activities

1. A Party may propose a regulatory cooperation activity to
another Party. It shall present that proposal via the contact point
designated in accordance with Article [XX].11.

2. The other Party shall review the proposal in due course
and shall inform the proposing Party whether it considers the
proposed activity suitable for regulatory cooperation.

3. If the Parties concerned decide to engage in a regulatory
cooperation activity, the regulatory authority of each Party shall:

(a)  inform the regulatory authority of the other Party about the.development of
new or the revision of existing measures that are relegvant for the regulatory
cooperation activity;

(b)  onrequest, provide information and discuss measures that are relevant for
the regulatory cooperation activity; and

(c)  when developing new or revising existing regulatory or other measures,
consider, to the extentifeasible;.any regulatory approach by the other Party
on the same or atelated matter!

4. The Parties may engage in regulatory cooperation activities on a voluntary basis. A
Party may refuse to engage in or withdraw from regulatory cooperation activities. A Party
that refuses to engage inor withdraws from regulatory cooperation activities should
explain the reasons-for its decision to the other Party.

3. Where appropriate, the regulatory authorities may, by mutual consent, entrust the
implementation of a regulatory cooperation activity to the relevant bodies in the Parties.
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SECTION 11.4

INSTITUTIONAL PROVISIONS

ARTICLE 11.11
Contact Points
Each Party shall, upon the entry into force of this Agreement, designate a contact
point for the implementation of this Section and for exchange of information in
accordance with Article [XX].12 and notify the other Parties of the contact. The Parties
shall promptly notify each other of any change of those contact details.
ARTICLE 11.12
Exchange of Information on Planned or Existing Regulatory Measures
1. A Party may submit to another Party a request for information and clarifications
regarding planned or existing regulatory measures of the,other Party. The Party
to whom the request is addressed shall endeavour to respond promptly.
2. The Parties shall not be required to disclose confidential-or sensitive information
or data.
ARTICLE11.13

Dispute Settlement

Theprovisions of this Chapter shall not be subject to dispute settlement under
Chapter 16 [DISPUTE SETTLEMENT].
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CHAPTER 12

RECOGNITION OF PROFESSIONAL QUALIFICATIONS

ARTICLE 12.1

Definitions

For the purposes of this Chapter:

(a)

(b)

(©)
(d)

(e)

()

(2

(h)

adaptation period means a period of supervised practice, subject to an
assessment and possibly accompanied by further training, of a regulated
profession in the host jurisdiction under the responsibility of a qualified
member of that profession;

aptitude test means a test limited to the professional knowledge of
professionals, made by the relevant authorities of the host jurisdiction with
the aim of assessing the ability of the professional to pursue.a regulated
profession in that jurisdiction;

compensatory measures means an adaptationderiod or an aptitude test;

evidence of formal qualifications<means diplomas, certificates and other
evidence issued by an authority*in the jurisdiction of one of the Parties and
certifying successful completion of professional training obtained mainly in

that jurisdiction;

home jurisdiction ‘means the jurisdiction of the Partyin which the
professional qualifications were obtained;

host jurisdiction means the jurisdiction of the Party in which a professional
wants to access and pursue a regulated profession;

measure means any measure by a Party, whether in the form of a law,
regulation, rule procedure, decision, administrative action, requirement,
practice or in any other form”s;

measures of a Party means measures adopted or maintained by:

(1) central, regional or local governments and authorities; and

(11) non-governmental bodies in the exercise of powers delegated by
central, regional or local governments or authorities;

profession means an occupation or trade, or any subdivision of, or distinct
specialism within, a profession;

8 For greater certainty, the term “measure” includes failures to act.
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W)

(k)

)

(m)

(o)

professional means a natural person who has obtained their professional
qualifications in one of the Parties and seeks to access and pursue a regulated
profession in a host jurisdiction;

professional activity means an activity which forms part of a regulated
profession;

professional experience means the lawful and effective practice of the
relevant profession;

professional qualifications means qualifications attested by evidence of
formal qualifications or professional experience;

regulated profession means a profession, the practice of which, including
the use of a title or designation, is subject to the possession of specific
professional qualifications by virtue of a measure of a Party;

relevant authority means an authority or body, designated pursuant to a

measure of a Party to recognise qualifications and authorise thespractice of a
regulated profession in a jurisdiction;

ARTICLE 12.2

Objectives and scope

This Chapter establishes a_framework«to facilitate a transparent and consistent
regime for the recognition’of professional‘qualifications by the Parties. This Chapter
applies where:

(a)

(b)

a_professional with a professional qualification obtained in the United
Kingdom makes an application to a relevant authority in Iceland,
Liechtenstein or Norway for permission to access and pursue a regulated
profession; or

a professional with a professional qualification obtained in Iceland,
Liechtenstein or Norway makes an application to a relevant authority in the
United Kingdom for permission to access and pursue a regulated profession.

For the avoidance of doubt, this Chapter applies where the profession is regulated
both in the home and host jurisdictions, and equally where the profession is only
regulated in the host jurisdiction.

ARTICLE 12.3

Domestic regulation

Any specific provisions in this Chapter shall prevail over the provisions of the Sub-
sections [V.1]: Domestic Regulation and [V.2]: Provisions of General Application of
Chapter [X] (Services and Investment) to the extent necessary to give effect to the specific
provision.
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ARTICLE 12.4

Recognition of professional qualifications

Subject to Article 12.5, recognition of a professional’s professional qualifications
by the host jurisdiction shall permit access to and the pursuit of the regulated
profession in that jurisdiction by that professional .

Upon recognition, the host jurisdiction shall accord treatment no less favourable in
respect of access to or pursuit of the regulated profession to that professional than
that it accords, in like situations, to natural persons who have obtained their
qualifications in the host jurisdiction.

Each Party shall adopt, where applicable, and maintain the necessary measures that
require relevant authorities to establish or operate a system for recognition which
complies with Articles 12.5 to 12.8.

Each Party shall ensure that it has in effect the measures referred to in paragraph 3
within 24 months of the date of entry into force of the Agreement.

ARTICLE 12.5

Conditions for Recognition

If access to or pursuit of a regulated profession in the host jurisdiction is contingent
upon possession of specific professional’qualifications, the relevant authority shall
recognise the professional qualifications of a professional who applies for
recognition in" ‘the (host jurisdiction and possesses comparable professional
qualifications-fer the same profession in the home jurisdiction.

A relevant authority may only refuse to recognise professional qualifications for the
same profession where Conditions 1, 2, 3 or 4 are met.

Condition 1 is met where —
(a) there exists a substantial difference between the professional’s professional
qualifications and the essential knowledge or skills required to practise the

profession in the host jurisdiction; and

(b)  the professional fails or refuses to take an aptitude test or an adaptation period
under Article 12.6.

Condition 2 is met where —

79

The Parties understand that the provisions of this Chapter are without prejudice to any
provisions on market access or movement of natural persons, and only regulate issues
relating to recognition of professional qualifications. The Parties also understand that this
Chapter applies notwithstanding the legal grounds for which the right to access and pursue
the regulated profession in the host Party are based on.
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(a) the regulated profession in the host jurisdiction comprises one or more
professional activities that cover substantially different matters from those
covered by the professional’s professional qualifications; and

(b)  the professional fails or refuses to take an aptitude test or an adaptation
period under Article 12.6.

Condition 3 is met where requiring the professional to take an aptitude test or to
complete the adaptation period under Article 12.6 would amount to requiring the
professional to acquire the professional qualifications required to practise the
regulated profession in the host jurisdiction.

Condition 4 is met where access to and pursuit of a regulated profession by a natural
person whose professional qualifications were obtained in the host jurisdiction is
subject to conditions other than the possession of specific professional qualifications
and the professional fails to meet those conditions.

ARTICLE 12.6

Compensatory measures

A relevant authority may require a professional to take an aptitude test, standardised
or otherwise, or to complete an adaptation period where:

(a) there exists a substantial'difference between the professional’s professional
qualifications and the essential knowledge or skills required to practise the
regulated profession in the hest jurisdiction; or

(b)  the regulated ‘profession in the host jurisdiction comprises one or more
professional jactivities that cover substantially different matters from those
covered by the professional’s professional qualifications.

The relevant authority may decide between an adaptation period or an aptitude test.

Relevant authorities are encouraged to apply compensatory measures in a manner
proportionate to the difference they seek to address.

To the extent possible and at the professional’s request, relevant authorities shall
provide their reasons for requiring that professional to undertake compensatory
measures in writing.

Each Party shall ensure that, where a relevant authority requires the professional to

take an aptitude test, that relevant authority schedules aptitude tests with reasonable
frequency and at least once a year, where applicable.

ARTICLE 12.7

Procedure for applications

The relevant authority shall:
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(a)  acknowledge receipt of the professional’s application within one month of
receipt and inform the professional of any missing document;

(b)  grant the professional adequate time to complete the requirements and
procedures of the application process;

(c)  deal promptly with the professional’s application; and

(d)  issue a decision no later than four months after the date on which the complete
application was submitted.

The relevant authority may require the professional to provide evidence of
professional qualifications. The evidence requested shall be no more than is
necessary to demonstrate the professional holds comparable professional
qualifications.

Where access to and pursuit of a regulated profession by a natural person whose
professional qualifications were obtained in the host jurisdiction is subject to
conditions other than the possession of specific professional qualifications, the
relevant authority may require the professional to provide evidence that they satisfy
those conditions. The evidence that is requested shall be no-more than is necessary
to demonstrate that the professional satisfies those conditions.

A relevant authority shall accept copies of “documents that are authenticated in
accordance with the Party’s domestic law, in place of original documents, unless the
relevant authority requires original documents to protect the integrity of the
recognition process.

The relevant authority®® of the host jurisdiction and of the home jurisdiction shall
work in close. collaboration »and shall exchange information to facilitate the
professional’s.application, where applicable.

Where applicable, the relevant authority®!' of the host jurisdiction and of the home
jurisdiction shall, notwithstanding any duty of confidentiality, exchange information
regarding disciplinary action taken or criminal sanctions imposed or any other
serious, specific circumstances which are likely to have consequences for the pursuit
of the regulated professions by the professional. The Parties acknowledge this is
particularly important for the following professionals:

80

81

For the purposes of this paragraph, in Iceland, Liechtenstein and Norway, authorities other
than those falling within the definition of "relevant authority" under Article X.1(0) may be
involved in the governance of regulated professions. In the case of such involvement of
other authorities in Iceland, Liechtenstein or Norway, the Parties agree that
information shall be exchanged between those authorities and the relevant authorities of
another Party, where applicable, for compliance with this paragraph.
For the purposes of this paragraph, in Iceland, Liechtenstein and Norway, authorities other
than those falling within the definition of "relevant authority" under Article X.1(0o) may be
involved in the governance of regulated professions. In the case of such involvement of
other authorities in Iceland, Liechtenstein or Norway, the Parties agree that
information shall be exchanged between those authorities and the relevant authorities of
another Party, where applicable, for compliance with this paragraph.
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(a) health professionals exercising activities that have patient
safety implications; or

(b) professionals exercising activities relating to the education of minors,
including in childcare and early childhood education, where the professional

is pursuing a profession regulated in that Party.

Any exchange of information between relevant authorities pursuant to this Article
shall be subject to the data protection law of each of the Parties.®

ARTICLE 12.8

Licensing and other provisions

The relevant authority shall make available to professionals information about the
professional qualifications required to practise the regulated profession.

The relevant authority shall make available to professionals information that
explains any other conditions that apply to the practice of the regulated. profession
including:

(a)  where a licence to practise is required, the conditions under which a licence
is obtained following the determination of “eligibility and what that
licence entalils;

(b)  membership of a professional body;

(c)  use of professional or academic titles;

(d)  hayvingan office address, maintaining an establishment or being a resident;

(e). “language skills;

(f)  proof of good character;

(g) professional indemnity insurance;

(h)  compliance with the host jurisdiction’s requirements for the use of trade or
firm names; and

(1)  compliance with host jurisdiction’s ethics, for example, independence and
good conduct.

The relevant authority shall make available to professionals information about:

82

The Parties understand that the obligation under this paragraph extends to any other
authorities working in collaboration or exchanging information for the purposes of
paragraphs 5 and 6.
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(a)

the relevant laws to be applied regarding, for example, disciplinary action,
financial responsibility or liability;

(b) the principles of discipline and enforcement of professional standards,
including disciplinary jurisdiction and any consequential effects on practising
professional activities;

(c)  the process and procedures for the ongoing verification of competence; and

(d) the criteria for, and procedures relating to, revocation of the registration.

4, The relevant authority shall make available to professionals information about:

(a)  the documentation required of professionals and the form in which it should
be presented; and

(b)  the acceptance of documents and certificates issued in relation to professional
qualifications and other conditions that apply to the practice of the regulated
profession.

5. The relevant authority shall deal promptly with enquiries from professionals about

the professional qualifications required to practise the regulated profession and any
other conditions that apply to the practice of the regulated profession.

ARTICLE 12.9

Knowledge of languages

Relevant authorities may require that professionals demonstrate they possess the language
skills necessary torthe practice of the relevant profession. If the regulated profession has
patient safety implications, language skills may be controlled. Any language test shall be
proportionate to the activity to be pursued.

ARTICLE 12.10

Appeals

Each Party shall adopt measures granting professionals a right of appeal against:

(a)

(b)

a relevant authority’s decision to refuse a professional access to and pursuit
of the regulated profession; and

a relevant authority’s failure to make a decision about a professional’s access
to and pursuit of the regulated profession.
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ARTICLE 12.11

Fees

Each Party shall ensure fees charged by its relevant authorities in relation to measures
under Article X.5.3 are:

(a)
(b)

(c)

reasonable and proportionate to the cost of the professional’s application;

transparent, including in relation to fee structures, and made public in
advance; and

payable by electronic means through the relevant authority’s own website.

ARTICLE 12.12

Implementation of this Chapter by the [Committee on Services and Investment]

1. The Committee on Services and Investment, established under Arti¢le [X.X (XXX)
of Chapter X (XXX)] (hercinafter referred to as “the Committee™), shall be
responsible for the effective implementation and operation‘of'this Chapter.

2. The Parties may decide to invite representatives of relevant entities other than the
Parties, including representatives of relevant authorities, having the necessary
expertise relevant to the issues to be.discussed, to attend meetings of the Committee.

3. The Committee shall havethe following functions:

(a) reporting to the Joint, Committee, established under Article 15.1 (Joint
Commiittee) of Chapter 15, as required;

(b) " reviewing and monitoring the implementation and operation of this Chapter,
including having regard to how relevant authorities apply the measures
adopted under this Chapter;

(c) identifying areas for improvement in the implementation and operation of
this Chapter;

(d) exchanging information on any matters relating to this Chapter, including
facilitating the sharing of good practice on the implementation and operation
of this Chapter between the Parties;

(e) issuing guidance to the Parties on best practices in relation to the
implementation and operation of this Chapter;

(f)  formulating recommendations which it considers necessary for the effective

implementation and operation of this Chapter. These recommendations shall
be made to the Joint Committee, which may, in turn, decide to adopt those
recommendations;
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The Committee may develop guidelines for the development of the mutual
recognition arrangements referred to in Article 12.13;

(a) discussing issues related to this Chapter and other issues relevant to the
recognition of professional qualifications; and

(b)  carrying out any other functions delegated to it by the Joint Committee.

The Parties shall have regard to any guidance issued by the Committee in accordance
with paragraph 3.

ARTICLE 12.13

Establishment of mutual recognition arrangements

The United Kingdom, on the one hand, and Iceland, Liechtenstein and Norway,
acting together or independently, on the other hand®, may establish mutual
recognition arrangements (hereinafter referred to as “MRASs”) fto» facilitate
recognition of professional qualifications.

A MRA may build on the provisions of this Chapter. AMRA may provide for partial
access to a profession and recognition may be /conditional upon completing any
compensatory measures.

The Parties may agree to use’ the [Committee on Services and Investment] to
facilitate discussions on MRAs.

The Parties may agree by consensus that a MRA established pursuant to this Article
shall be considered to form an integral part of this Agreement®, by means of an
Annex or/otherwise.

83

84

For the purposes of this Article, MRAs may be concluded between the Parties or between
their relevant authorities, in accordance with each Party’s domestic law.
For the avoidance of doubt, notwithstanding that agreement, the MRA shall only bind the
parties thereto.
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CHAPTER 13

TRADE AND SUSTAINABLE DEVELOPMENT

SECTION 13.1

GENERAL PROVISIONS

ARTICLE 13.1

Context and Objectives

The Parties recall the Rio Declaration on Environment and Development of 1992,
the Agenda 21 on Environment and Development of 1992, the Johannesburg
Declaration on Sustainable Development of 2002 and the Plan of Implementation of
the World Summit on Sustainable Development of 2002, the ILO Declaration on
Fundamental Principles and Rights at Work and its Follow-up of%1998, the
Ministerial Declaration of the United Nations Economic and Social ‘Council on
Creating an environment at the national and internationalylevels conducive to
generating full and productive employment and decentaworks/for,all, and its impact
on sustainable development of 2006, the ILO Declaration on Social Justice for a Fair
Globalisation of 2008, the ILO Centenary Detlaration for the Future of Work of
2019, the Rio+20 Outcome Document “The Future“We Want” of 2012, The
Convention on the Eliminationgof all Forms of Discrimination Against Women, and
the UN 2030 Agenda for Sustainable:Development of 2015.

The Parties shall\promote sustainable development which encompasses economic
development, social ‘development and environmental protection, all three being
interdependent-and miutually reinforcing components. The Parties underline the
benefit of cooperation on trade and investment related aspects of labour and
environmental issues as part of a global approach to trade and sustainable
development.

The Parties reaffirm their commitments to promote the development of international
trade and investment as well as commit to promote their preferential economic
relationship in a manner that is beneficial to all and that contributes to sustainable
development. The Parties are therefore determined to maintain and improve their
respective high standards within the areas covered by this Chapter.

ARTICLE 13.2

Definitions

For the purposes of this Chapter, “labour laws, regulations and standards” means a
Party’s laws, regulations and standards that are directly related to the following
rights, principles and protections:

(a)  the fundamental principles and rights at work as referred to in paragraph 2 of
article [International Labour Standards and Agreements].
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(b)  labour protections in respect of wages, employment standards, information
and consultation rights at company level, hours of work and health and safety
at work which are consistent with the ILO Decent Work Agenda, as set out
in the ILO Declaration on Social Justice for a Fair Globalisation.

For the purposes of this Chapter, “environmental laws and regulations” means a law,
including a statutory or regulatory provision, or other legally binding measure of a
Party, the purpose of which is the protection of the environment (which is taken to
include the mitigation of climate change), including the prevention of a danger to
human life or health from environmental impacts, such as those that aim at:

(a)  the prevention, abatement or control of the release, discharge, or emission of
pollutants or environmental contaminants including greenhouse gases;

(b)  the management of chemicals and waste or the dissemination of information
related thereto; or

(c)  the conservation and protection of wild flora or fauna, including endangered
species and their habitats, as well as protected areas,

but does not include a measure of a Party solely related to werker health and safety.

ARTICLE 13.3

Right to Regulate and Levels of Protection

The Parties affirm the right of each Party-to set its own policies and priorities in the
areas covered by this Chapter; to establish its own levels of protection relating to
labour and the environment »(including resource efficiency, mitigation of and
adaptatiomnto climate change), and to adopt or modify its laws, regulations and
policies'in a manner consistent with its international commitments and with this
Agreement.

Each Party shall seek to ensure that those laws and policies provide for and
encourage high levels of labour and environmental protection, and shall strive to
continue to improve in a manner consistent with its international commitments those
laws , regulations and policies and their underlying levels of protection, with the
goal of providing high levels of labour and environmental protection.

ARTICLE 13.4

Upholding Levels of Protection

The Parties shall not encourage trade or investment between the Parties by relaxing
or lowering the level of protection provided by their respective environmental laws
and regulations or labour laws, regulations and standards.

A Party shall not waive or otherwise derogate from, or offer to waive or otherwise
derogate from, its environmental laws and regulations or its labour laws, regulations
or standards in order to encourage trade or investment between the Parties.
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3. A Party shall not, through a sustained or recurring course of action or inaction, fail
to effectively enforce its labour or environmental laws and regulations or its labour
laws, regulations and standards to encourage trade or investment between the
Parties.

ARTICLE 13.5

Transparency

The Parties stress the importance of ensuring transparency as a necessary element to
promote public participation and making information public within the context of this
Chapter and in accordance with their laws, regulations and practices.

ARTICLE 13.6

Public Information and Awareness

1. In addition to article 13.5 [Transparency], each Party shall encourage public debate
with and among non-state actors as regards the developmentilaws, regulations and
policies covered by this Chapter.

2. Each Party shall promote public awareness ofits laws and standards covered by this
Chapter, as well as enforcement and compliance procedures, by ensuring the
availability of information to stakKeholders, and by taking steps to further the
knowledge and understanding of workers; employers and their representatives.

3. Each Party“shallfensure that access to relevant environmental information held
by or for public.authorities is provided to the public upon request, and shall take the
necessary/measures 'to actively disseminate such information to the public by
electronic. means.

4, Each*Party shall be open to receive and shall give due consideration to submissions
from the public on matters related to this Chapter, including communications on
implementation concerns. Each Party shall inform its respective civil society
organisations, in accordance with their laws, regulations and practices, of those
submissions it considers relevant through the consultative mechanisms referred to
in Article [Sub-Committee].

ARTICLE 13.7

Scientific and Technical Information

1. When preparing and implementing measures related to the environment or labour
conditions that affect trade or investment between them, the Parties shall take
account of relevant and available scientific, technical and other information such as
traditional knowledge, and relevant international standards, guidelines and
recommendations.
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The Parties acknowledge that where there are threats of serious or irreversible
damage, the lack of full scientific certainty shall not be used as a reason for
postponing cost-effective measures to prevent environmental degradation.

ARTICLE 13.8

Cooperation

The Parties recognise the importance of cooperation on trade-related and
investment-related aspects of labour and environmental issues in order to achieve
the objectives of this Chapter. Therefore, the Parties agree to dialogue and to consult
with each other with regard to trade-related sustainable development issues of
mutual interest. Each Party may, as appropriate, invite the participation of its social
partners or other relevant stakeholders in relevant cooperation projects and in
identifying potential areas of cooperation.

Accordingly, the Parties may cooperate on issues of mutual interest in areas such as:

(a)  improved understanding of the effects of economic activityrand market forces
on the environment and labour conditions;

(b)  the international promotion and the effective application of fundamental
principles and rights at work referred to in Article [International Labour
Standards and Agreements], and the ILO Decent Work Agenda, including on
the interlinkages between trade and full and productive employment, core
labour standards, decent work in.-global supply chains, social protection and,
social dialogue and gender equality;

(c) dialogue, and"information-sharing on the labour, gender equality and
enyironmental” provisions their respective trade agreements, and the
implementation thereof; and

(d) “~monitoring and reviewing the impact of the implementation of this
Agreement on sustainable development and women’s economic
empowerment.

The Parties shall strive to strengthen their cooperation on trade and investment
related labour and environmental issues of mutual interest in relevant bilateral and
multilateral fora in which they participate such as ILO, WTO, the OECD, the United
Nations Environment Programme and multilateral environmental agreements. They
may, as appropriate, establish cooperative arrangements with such organisations to
draw on their expertise and resources.

ARTICLE 13.9

Means of Cooperation

The Parties shall strive to cooperate on issues of mutual interest to promote the
objectives of this Chapter through actions such as:
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(a)

(b)
(c)

(d)

the exchange of information on best practices, events, activities, and
1nitiatives;

the exploration of collaboration in initiatives regarding third parties;

technical exchanges, research projects, studies, reports, conferences and
workshops; and

any other form of cooperation deemed appropriate.

Cooperation under this Chapter shall be subject to the availability of funds and
resources of each Party. Costs of cooperation under this Chapter shall be borne by
the Parties concerned, in a manner to be agreed between them.

ARTICLE 13.10

Promotion of Trade and Investment Favouring Sustainable Development

The Parties recognise the important role of trade and investment in,promoting
sustainable development in all its dimensions.

Pursuant to paragraph 1, the Parties undertake to,continue to:

(a)

(b)

()

(d)

(e)

(H
(2

promote and facilitate foreign investment, and trade in and dissemination of
goods and services that’ contribute to sustainable development, including
those subject to ecological, fair orethical trade schemes;

promote™ and/ encourage the development and use of sustainability
certification schemes that enhance transparency and traceability throughout
thesupply chain in line with domestic priorities;

promote trade and investment policies that support the objectives of
employment, social dialogue, and rights at work;

promote trade and investment in goods and services that contribute to
sustainable development, such as renewable energy and energy efficient
products and services, including through addressing related non-tariff
barriers, or the adoption of policy frameworks which will support the use of
the best practicable environmental options, as appropriate;

recognise the importance of trade and investment to a more resource efficient
and circular economy, promote life-cycle management of goods and the
promotion of sustainable product value chains, including carbon accounting
and end-of-life management, extended producer-responsibility, recycling and
reduction of waste;

promote sustainable procurement practices;

encourage cooperation between enterprises in relation to goods, services and
technologies that contribute to sustainable development;
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(h)  encourage the integration of sustainability considerations in private and
public consumption decisions; and

(i)  promote the development, establishment, maintenance or improvement of
environmental performance goals and standards.

ARTICLE 13.11

Responsible Business Conduct

The Parties commit to promote responsible business conduct, including by encouraging
relevant practices such as responsible management of supply chains by businesses, as well
as providing supportive policy frameworks to encourage the uptake of relevant practices
by businesses. In this regard, the Parties acknowledge the importance of dissemination,
adherence, implementation and follow-up of internationally recognised principles and
guidelines, such as the OECD Guidelines for Multinational Enterprises, the ILO Tripartite
Declaration of Principles concerning Multinational Enterprises and Social Policy, the UN
Global Compact and the UN Guiding Principles on Business and Human Rights:

ARTICLE 13.12

Anti-Corruption

Recognising the need to build accountability, transparency and integrity within both the
public and private sectors and that each sector-has,complementary responsibilities in this
regard, the Parties affirm their resolve to eliminate bribery and corruption in international
trade and investment and their commitment to implement their respective obligations of
the Convention on Combating Bribery of Foreign Public Officials in International Business
Transactions, withsits Annex;-done at Paris on 17 December 1997, and the United Nations
Convention against Corruption, done at New York on 31 October 2003. The Parties shall
consult with a viewto identifying and agreeing measures or areas of cooperation to prevent
and cembat bribery and corruption in matters affecting international trade and investment.
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SECTION 13.2

TRADE AND LABOUR

ARTICLE 13.13

International Labour Standards and Agreements

The Parties shall continue to promote the development of international trade and
investment in a way that is conducive to full and productive employment and decent
work for all.

Each Party shall ensure that its labour laws, regulations and practices embody and
provide protection for the fundamental principles and rights at work. In this respect
the Parties recall the obligations deriving from membership of the ILO and affirm
their respective commitments to respect, promote and realise the principles
concerning the fundamental rights as reflected in the ILO Declaration on
Fundamental Principles and Rights at Work and its Follow-up of 1998 hamely:

(a) freedom of association and the effective recognition ef the right to collective
bargaining;

(b)  the elimination of all forms of forced or compulsory labour;

(c) the effective abolition of'child labour; and

(d)  the elimination of discrimination in respect of employment and occupation.
Each Party who.is a member of the ILO:

() . shall make continued and sustained efforts towards ratifying the fundamental
ILO Conventions and related Protocols;

(b) reaffirms its commitments under Article 5(1)(c) of ILO Convention 144 to
the re-examination at appropriate intervals of unratified Conventions and of
Recommendations to which effect has not yet been given.

(c) shall exchange information on their respective situations and advances
regarding the ratification of the fundamental as well as priority and other ILO

Conventions that are classified as up to date by the ILO.

Each Party reaffirms its commitments to effectively implement in its laws,
regulations and practices the ILO Conventions which each Party has ratified.
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10.

11.

Each Party reaffirms its commitments to effectively implement in its laws,
regulations and practices the different provisions of the European Social Charter®’
that, as members of the Council of Europe, each Party has accepted respectively.

The Parties recognise the importance of the strategic objectives of the ILO Decent
Work Agenda, as reflected in the ILO Declaration on Social Justice for a Fair
Globalization of 2008.

The Parties commit to:

(a)  promote the development and enhancement of measures for decent working
conditions for all and related employment rights, including with regard to
wages and earnings, hours, health and safety at work and other conditions of
work;

(b)  promote social dialogue on labour matters among workers and employers,
and their respective organisations, and governments;

(c)  the maintenance of a well-functioning labour enforcement systemyand
(d)  ensure non-discrimination in respect of working conditions;

and each Party that is a member of the ILO shall'do6 so.in accordance with the ILO
Declaration on Social Justice for a Fair Globalisation of2008.

The Parties note, as set out ii» the TLO Declaration on Social Justice for a Fair
Globalization, that the violation of fundamental principles and rights at work shall
not be invoked or otherwise used as a legitimate comparative advantage and that
labour standards shall not be used for protectionist trade purposes.

The Parties recognise the value of international cooperation and agreements on
labour ‘affairs“as a response of the international community to economic,
employment and social challenges and opportunities resulting from globalisation.

Affirming the value of policy coherence in decent work, including core labour
standards, and high levels of labour protection, coupled with their effective

enforcement, the Parties recognise the beneficial role that those areas can have on
economic efficiency, innovation and productivity, including export performance.

ARTICLE 13.14

Non- Discrimination and Equality in the Workplace

The Parties support the goals of eliminating discrimination in employment and
occupation, and of promoting gender equality in relation to trade and the workplace.

85

The Council of Europe, established in 1949, adopted the European Social Charter in 1961,
which was revised in 1996. For the United Kingdom, the reference to the European Social

Charter in paragraph 5 refers to the original 1961 version.
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2. Each Party affirms its commitments to effectively implement in its laws, policies
and practices the international agreements pertaining to inclusive economic
development, gender equality or non-discrimination to which they are a party.

3. The Parties commiit to:

(a)  promote policies that aim to ensure an inclusive labour market, equal rights
and opportunities and address unlawful discrimination in relation to trade and
the workplace.

(b)  implement policies and measures to protect workers against employment
discrimination on the basis of sex or gender, pregnancy, or sexual orientation;

(c)  provide for job-protected leave for parents following birth or adoption of a
child;

(d)  work towards the elimination of gender wage gaps by promoting equal pay
laws and policies with the aim to achieve equal pay.

(e)  promote policies that aim to eliminate all forms of gender-based violence and

sexual harassment in the workplace.

ARTICLE 13.15

Access to Remedies and Procedural Guarantees

Pursuant to Article [Upholding levels of protection] each Party shall promote compliance
with and shall effectively enforce its labour law, including by:

(a)

(b)

maintaining ‘a /system of labour enforcement in accordance with its
international obligations aimed at securing the enforcement of legal
provisions relating to working conditions and the protection of workers; and

ensuring that administrative and judicial proceedings are available to persons
with a legally recognised interest in a particular matter who maintain that a
right is infringed under its law, in order to permit effective action against
infringements of its labour law, including appropriate remedies for violations
of such law.

SECTION 13.3

WOMEN’S ECONOMIC EMPOWERMENT AND TRADE

ARTICLE 13.16

Objectives

1. The Parties acknowledge the importance of incorporating a gender perspective in
the promotion of inclusive economic development and that gender-responsive
policies are key elements to ensure more equitable participation of all in the
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domestic, regional and global economy and international trade, in order to achieve
sustainable economic growth.

2. The Parties recognise that women's participation in international trade can contribute
to advancing their economic empowerment and economic independence. As such
the Parties agree to advance women's economic empowerment across this
Agreement, and incorporate a gender perspective in their trade and investment
relationship.

3. The Parties further recognise the importance of enhancing opportunities for women,
including in their roles as workers, business owners and entreprencurs, and

appreciate the benefits of sharing their different experiences in and best practices for
addressing the systemic barriers which may exist for women in international trade.

ARTICLE 13.17

International Commitments

1. The Parties recognise the importance of international agreements relating to
inclusive economic development, gender equality andpwomen’s economic
empowerment

2. Each Party affirms its commitments to effectively implement in its laws, policies

and practices the international agreements pertaining to inclusive economic
development, gender equality and women’s economic empowerment to which they
are a party.

3. The Partiestecognise the.commitments made in the Joint Declaration on Trade
and Women’s . Economic Empowerment on the occasion of the WTO Ministerial
Conference in-Buenos Aires in December 2017, including acknowledgment of the
need_to develop evidence-based interventions to address the barriers that limit
opportunities for women in the economy.

ARTICLE 13.18

Cooperative Activities

The Parties may carry out cooperate activities to support the achievement of the objectives
in Article [Objectives]] on issues of mutual interests. Cooperative activities shall be carried
out with the inclusive participation of women. Areas of cooperation may include sharing
experiences and best practices relating to:

(a) improving access to trade for women including in their roles as workers,
business owners and entrepreneurs through addressing specific barriers,
including access to skills, technology and leadership or business networks,
and addressing discrimination.

(b)  promoting labour practices that facilitate the integration, retention, and
progression of women in the labour market, as well as capacity-building and
skill enhancement;
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(c)

(d)

(e)

®

(2

(h)

(1)

advancing and implementing policies and programmes which ensure equal
pay for work of equal value;

recognising unpaid care work including parenting and other family co-
responsibilities, and promoting access to work-life balance [UK: and] flexible
working arrangements, leave, and affordable childcare;

promoting financial inclusion as well as access to loans, financing and
financial assistance;

increasing women’s access to, participation and leadership in science,
technology and innovation, including education in science, technology,
engineering, mathematics and business insofar as they are related to trade;

conducting gender-based analysis, both quantitative and qualitative, of trade
policies and for the monitoring of their effects on women as workers,
entrepreneurs and business-owners;

improving methods and procedures for the development of sexvor gender
disaggregated data, the use of indicators, monitoring and’ evaluation
methodologies, and the analysis, of gender-focused statistics related to trade;

and

promoting gender balance in trade missions and developing programmes
which support women entrepreneurs to.access markets.

ARTICLE 13.19

Non-Application of Dispute Settlement

Neither Party shall have'recourse to dispute settlement under Articles [Implementation and
dispute resolution],{Consultations] and [Panel of experts] of this Chapter [Trade and
Sustainable Development] or Chapter [Dispute Settlement] for any matter arising under
this Section [Section C Women Economic Empowerment and Trade].
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SECTION 13.4

TRADE AND ENVIRONMENT

ARTICLE 13.20

Multilateral Environmental Agreements and Principles

1. The Parties recognise the importance of international environmental governance and
agreements as a response of the international community to global or regional
environmental challenges and stress the need to enhance the mutual supportiveness
between trade and environment policies.

2. Each Party reaffirms its commitment to effectively implement in its law, policies
and practices, the multilateral environmental agreements to which they are a party,
and their adherence to environmental principles reflected in the international
instruments referred to in Article (Context and Objectives).

3. Action by the Parties relating to the environment shall be baseédion the*following
principles, as set out in the agreements referred to in_paragraph 2, namely that
environmental protection should be integrated into ghe making of policies, , the
principles that precautionary and preventive  action..should be taken, that
environmental damage should as a priority be rectified-at source, and that the
polluter should pay.

4, The Parties commit to consult and<cooperate as appropriate with respect to
environmental issues~6f ‘mutual” interést related to multilateral environmental
agreements, and \in| particular, trade-related issues. This includes exchanging
information o

(a)“wthe implementation of multilateral environmental agreements to which a
Party is party;

(b)  on-going negotiations of new multilateral environmental agreements; and
(c)  each Party's respective views on becoming a party to additional multilateral

environmental agreements.

ARTICLE 13.21

Access to Remedies and Procedural Guarantees

Pursuant to the obligations in Article [Upholding standards of protection] each Party shall
promote compliance with its environmental law, including by ensuring that:

(a) in accordance with its laws and regulations, its authorities competent to
enforce environmental law give due consideration to alleged violations of
environmental law brought to its attention; and

304



(b)  administrative or judicial proceedings are available to persons with a legally
recognised interest in a particular matter or who maintain that a right is
infringed under its law, in order to permit effective action against
infringements of its environmental law, including appropriate remedies for
violations of such law.

ARTICLE 13.22

Trade and Climate Change

The Parties recognise the importance of achieving the ultimate objective of the
United Nations Framework Convention on Climate Change (the “UNFCCC”) done
at New York on 9 May 1992 and the Paris Agreement done at Paris on 12 December
2015 (hereinafter referred to as the “Paris Agreement”) in order to address the urgent
threat of climate change, and the role of trade and investment in pursuing this
objective. The Parties affirm their understanding that actions taken to meet this
ultimate objective are consistent with this Agreement, and commit to working
together to take actions to address climate change.

Pursuant to paragraph 1, the Parties:

(a) affirm their commitment to effectively implement the Paris Agreement and
to take action to reduce greenhouse gas. emissions with the aim of
strengthening the global response to climate change and holding the increase
in global average temperatur€ to)well below 20C above pre-industrial levels
and pursuing efforts to limit the-temperature increase to 1.50C above pre-
industrial levels, and

(b)  shall promote and facilitate the contribution of trade and investment in goods
andsservices that are of particular relevance for climate change mitigation and
adaptation and to the transition to a low carbon economy.

(c) “reaffirm their respective climate change commitments under the Paris
Agreement and their long-term climate objectives to achieve net zero
emissions or to become a low-emission society in accordance with their laws
and regulations.

The Parties recognise that enhanced cooperation is an important element to advance
the objectives of this Article, and shall cooperate on issues of mutual interest,
including at the UNFCCC and at the WTO in areas such as:

(a) trade and climate policies, rules and measures contributing to the purpose and
goals of the Paris Agreement and the transition to low greenhouse gas
emissions and climate-resilient development;

(b)  trade-related aspects of the current and future international climate change
regime, as well as domestic climate policies and programmes relating to
mitigation and adaptation, including issues relating to carbon markets, ways
to address the adverse effects of trade on climate as well as means to promote
energy efficiency and the development and deployment of low carbon and
other climate-friendly technologies;
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(c) trade and investment in renewable energy technologies and energy efficient
goods and services;

(d) the cost-effective deployment of renewable energy, including offshore energy
and in particular offshore wind generation in the North seas; and

(e) the development of decarbonisation technologies, such as for hydrogen,
including markets for hydrogen and the development and promotion of
carbon capture, utilisation and storage, including but not limited to the North
Sea.

(f)  supporting the development and adoption of ambitious and effective
greenhouse gas emissions reduction measures by the IMO to be implemented
by ships engaged in international trade;

(g) supporting the development and adoption of ambitious and effective
greenhouse gas emissions reduction measures by the ICAO; and

(h) the global phase-out of inefficient fossil fuel subsidies.

The Parties shall encourage cooperation between their<wespective regulatory
authorities and other competent authorities on issues of ‘mutual. interest relating to
the matters referred to in subparagraphs (d) and’ () _of paragraph 3, including
information exchange, sharing of expertise and other such measures.

ARTICLE 13.23
Air Quality

The Parties reecognise that air pollution is a serious threat to public health, ecosystem
integrity, and sustainable development and note that reducing air pollution can help
reduce emissions of greenhouse gases and contribute to addressing climate change
and other environmental problems. Accordingly, the Parties recognise the value of
an integrated approach in addressing air pollution and climate change.

Noting that production, consumption and transport can cause air pollution and that
air pollution can travel long distances, the Parties recognise the importance of
reducing domestic and transboundary air pollution, and that cooperation can be
beneficial in achieving these objectives. To that end, the Parties shall endeavour to
reduce air pollution.

The Parties further recognise the importance of public participation and consultation
in accordance with their respective law or policy in the development and
implementation of measures to reduce air pollution and in ensuring access to air
quality data. Accordingly, each Party shall make air quality data and information
about its associated programs and activities publicly available and shall seek to
ensure that data and information are easily accessible and understandable to the
public.

The Parties may cooperate on matters of mutual interest with respect to air quality,
which may include:
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(a) ambient air quality planning;

(b)  modelling and monitoring, including spatial distribution of main sources and
their emissions;

(c) measurement and inventory methodologies for air quality and emissions’
measurements; and

(d)  reduction, control, and prevention technologies and practices.

ARTICLE 13.24

Ozone Depleting Substances and their Alternatives

The Parties recognise that emissions of certain substances can significantly deplete
and otherwise modify the ozone layer in a manner that is likely to result in adverse
effects on human health and the environment. The Parties further recognise that the
continued consumption and emission of certain substances can undermine efforts to
address global environmental challenges including climate change. ‘Accordingly,
each Party shall take measures to control the production andconsumption of, and
trade in, substances controlled by the Montreal Protecol86 and shall support an
ambitious phase-down of hydrofluorocarbons according to the Kigali Amendment,
including by reducing the use of _pre-charged equipment containing
hydrofluorocarbons.

The Parties also recognise the importanee of public participation and consultation,
in accordance with theit respective _law or policy, in the development and
implementationtof measures.-concerning the protection of the ozone layer. Each
Party shall make publicly available relevant information about its programmes and
activities,sncluding ‘cooperative programmes, that are related to ozone depleting
substances and their alternatives.

The Parties may cooperate on matters of mutual interest related to ozone-depleting
substances and their alternatives including:

(a)  promoting the production and trade of environmentally friendly alternatives
to ozone-depleting substances and hydrofluorocarbons;

(b)  refrigerant management practices, policies and programmes including
lifecycle management of coolants and refrigerants;

(c)  methodologies for stratospheric 0zone measurements;

86

For greater certainty, this provision pertains to substances controlled by the Montreal
Protocol on Substances that Deplete the Ozone Layer, done at Montreal, September 16,
1987 (Montreal Protocol) and any existing amendments or adjustments to the Montreal
Protocol (including the Kigali amendment, done at Kigali, October 15, 2016), and any
future amendments or adjustments to which a Party is a party.
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(d) combating illegal trade in  ozone-depleting  substances  and
hydrofluorocarbons;

(e) emerging technologies for sustainable, climate friendly cooling, refrigeration
and heat pumps; and

(f)  Dbarriers to trade in, and uptake of sustainable, climate friendly cooling,
refrigeration and heat pump technologies.

ARTICLE 13.25

Trade and Biological Diversity®’

The Parties recognise the importance of conserving and sustainably using biological
diversity and the role of trade in pursuing these objectives, including by promoting
sustainable trade or controlling or restricting trade in endangered species, in line
with the relevant multilateral environmental agreements to which they are a party,
and the decisions adopted thereunder, notably the Convention on ‘Biological
Diversity, done at Rio de Janeiro on 5 June 1992 (“Convention on,Biological
Diversity”), and its protocols, and the Convention on Anternational Trade in
Endangered Species of Wild Fauna and Flora, done at Washington D.C. on 3 March
1973 (“CITES”). The Parties also recognise/ the importance of nature-based
solutions and ecosystem services provided bybiodiversity, that climate change can
contribute to biodiversity loss, and that biologically diverse ecosystems can adapt
better to the impacts of climate’change and help to mitigate climate change through
carbon sequestration and storage.

Pursuant to paragraph 1, each-Party shall:

(a) implementeffective measures, including, where appropriate, consideration of
the use of criminal sanctions, to combat illegal wildlife trade, poaching and
trafficking in wildlife and wildlife products (including timber), as
appropriate.

(b)  continue efforts to combat the illegal trade in ivory, including through
domestic restrictions on commercial activities concerning ivory and goods
containing ivory;

(c)  promote the inclusion of animal and plant species in the appendices to CITES
where a species is threatened with extinction or may become threatened with
extinction because of international trade;

(d)  encourage trade in products derived from a sustainable use of biological
resources and contributing to the conservation of biodiversity; and

87

This article shall apply to Liechtenstein to the extent of its competences under the bilateral

treaty establishing its customs union with Switzerland.
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(e) continue to take measures to conserve biological diversity when it is subject
to pressures linked to trade and investment, in particular through measures to
prevent or control the introduction and spread of invasive alien species;

The Parties shall work together on trade-related matters of matter of mutual interest
relevant to this Article, including in multilateral fora, such as CITES and the
Convention on Biological Diversity, FAO, as appropriate. Such cooperation may
cover inter alia:

(a) tackling illegal wildlife trade, including initiatives to reduce demand for
illegal wildlife products and initiatives to enhance information sharing and
cooperation;

(b)  supporting third country efforts to close their domestic ivory markets;

(c)  trade in natural resource-based products;

(d)  the valuation and assessment of ecosystems and related services; and

(e) the access to genetic resources and the fair and equitable sharing, of benefits
arising from their utilisation consistent with the Nageya Protocol on Access
to Genetic Resources and the Fair and Equitable<Sharing of Benefits Arising

from their Utilization to the Convention onBiological Diversity, adopted in
Nagoya on 29 October 2010.

ARTICLE 13.26

Conservation of Marine Ecosystems and Species
The Parties recognise the important role played by marine ecosystems in the natural
sequestration and storage of carbon and the adverse impact of climate change on

those ‘ecosystems.

The Parties shall promote the conservation and sustainable use of marine ecosystems
and species, including those in the areas beyond national jurisdiction.

The Parties may cooperate on matters of mutual interest with respect to the
conservation of marine ecosystems and species.

ARTICLE 13.27

Sustainable Forest Management and Associated Trade®®

The Parties recognise the importance of ensuring the conservation and sustainable
management of forests and related ecosystems and the sustainable production of
forest products and forest risk commodities in providing environmental, economic

88

This article shall apply to Liechtenstein to the extent of its competences under the bilateral
treaty establishing its customs union with Switzerland.
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and social benefits for present and future generations, including by tackling climate
change and reducing biodiversity loss resulting from deforestation and forest
degradation, including from land use and land-use change for agricultural and
mining activities.

The Parties acknowledge their role as major consumers, producers and traders of
forest products and forest risk commodities. The Parties recognise the importance
of sustainable supply chains in addressing greenhouse gas emissions, climate change
and biodiversity loss and reducing the risk of the emergence of new diseases. The
Parties further recognise the critical role of forests in providing numerous ecosystem
services, including carbon storage, maintaining water quantity and quality,
stabilising soils, and providing habitats for wild fauna and flora. Accordingly, and
pursuant to paragraph 1, each Party shall:

(a) support effective forest law enforcement and governance, including by
maintaining or strengthening government capacity and institutional
frameworks in order to promote sustainable forest management and
sustainable production of forest products and forest risk commodities;

(b)  take measures to support the transition to sustainable production of forest
products and forest risk commodities;

(c) promote trade in forest products that have been legally harvested, and trade
in forest risk commodities that have been'producedion legally owned and used
land, including promoting such trade with respect to third countries as
appropriate;

(d) implement measures to preyent and combat illegal logging, illegal
deforestation and»forest degradation, and associated trade, throughout the
entire value chain;

(e) _ promoteithe development and use of timber legality assurance instruments,
alsorin third countries as appropriate, to ensure that only legally sourced
timber and products thereof is traded between the Parties;

(f)  promote or support initiatives to reduce demand for products resulting from
illegal logging, illegal deforestation and forest degradation, and associated
trade, as well as information sharing and cross-border cooperation;

(g) promote the effective use of the CITES with particular regard to timber
species; and

(h)  cooperate on issues pertaining to conservation and sustainable management
of forests, mangroves and peatlands where relevant through existing bilateral
arrangements if applicable and in the relevant multilateral fora in which they
participate, in particular through the UN collaborative initiative on Reducing
Emissions from Deforestation and Forest Degradation (REDD+) as
encouraged by the Paris Agreement.

The Parties shall cooperate and exchange information on issues of mutual interest,
such as on ways to promote sustainable forest management and land use practices
in support of the UN Sustainable Development Goals, including through:
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(a) initiatives designed to combat illegal logging, illegal deforestation and forest
degradation, and associated trade, including third country assurance schemes;

(b)  the encouragement of sustainable supply chains for forest products and forest
risk commodities;

(c)  methodologies for the assessment and monitoring of supply chains for forest
products and forest risk commodities; and

(d) policy coherence on sustainable supply chains. This includes the
development, introduction and implementation of consistent laws and
regulation, including due diligence requirements for forest products and
forest risk commodities and through exchange of information and
engagement in international fora, as appropriate.

ARTICLE 13.28

Trade and Sustainable Management of Fisheries and Aquaculture

The Parties recognise the importance of ensuring the conservation and sustainable
management of living marine resources and marine ecosystems and the role of trade
in pursuing these objectives.

Pursuant to paragraph 1, the Parties commit to:
(a) implement comprehensive, effective and transparent policies and measures to
combat illegal, unréported and unregulated (IUU) fishing and aim to exclude

IUU products/from trade flows;

(b)  implement,inits laws, regulations and policies their obligations under the
international agreements to which they are a party;

(c) “promote the use of relevant international guidelines including the Food and
Agriculture Organization’s (FAO) Voluntary Guidelines for Catch
Documentation Schemes;

(d)  cooperate bilaterally and in relevant international fora in the fight against [UU
fishing by, inter alia, facilitating the exchange of information on IUU fishing

activities;

() continuing to pursue the objectives set out in the UN 2030 Agenda for
Sustainable Development regarding fisheries subsidies; and

(f)  promote the development of sustainable and responsible aquaculture.
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ARTICLE 13.29

Trade in Waste and Chemicals and Prevention of Pollution

The Parties shall cooperate on issues of mutual interest on trade-related aspects of
resource use, waste, chemicals and pollution policies and measures bilaterally, regionally
and in international fora, as appropriate and support a transition to a more circular
economy. Such cooperation may cover inter alia:

(a)  promoting the environmentally-sound management of all types of waste;

(b)  reducing waste generation for example through reuse, repair, remanufacture,
and recycling and encouraging the use of waste as a resource and as a result
reducing land and sea-based sources of marine litter and micro plastics;

(c) promoting the sound management of chemicals;

(d)  combatting the illegal trade in waste and chemicals, in particular the illegal
trade in electronic and plastic wastes in accordance with the Basel.Convention
on Control of Transboundary Movements of Hazardous Wastes and Their
Disposal;

(e)  combatting illegal shipments of all types of waste; and

(f) the prevention and control of “pollution; wmeluding pollution of a
transboundary nature.

ARTICLE13.30
Trade and Sustainable Agriculture and Food Systems
1. The Parties recognise the importance of sustainable agriculture and food systems

and the role of trade in achieving this objective. The Parties reiterate their shared
commitment to achieve the UN 2030 Agenda for Sustainable Development and its
Sustainable Development Goals.

2. Pursuant to paragraph 1, the Parties commit to:
(a) promote sustainable agriculture and associated trade;
(b)  promote sustainable food systems; and
(c)  cooperate, as appropriate, on issues concerning trade and sustainable

agriculture and food systems, including through exchanging information,
experience and good practices, conducting a dialogue on their respective
priorities, and reporting on progress made in achieving sustainable agriculture
and food systems.
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SECTION 13.5

INSTITUTIONAL MECHANISMS

ARTICLE 13.31

Subcommittee on Trade and Sustainable Development

The Parties hereby establish a Subcommittee on Trade and Sustainable Development
(hereinafter referred to in this Article as the "Subcommittee") comprising
government representatives of the Parties. Each Party shall ensure that its
representatives in the Committee have the appropriate expertise with respect to the
issues to be discussed.

Meetings of the Subcommittee shall be chaired jointly by one of the EEA EFTA
States and the United Kingdom.

The Subcommittee shall meet within one year of the entry into fotece of this
Agreement. Thereafter, the Subcommittee shall convene directly-before or/after the
meetings of the Joint Committee unless the Parties decide otherwise. Meetings may
take place physically or by any means of communicatien-agréed by the Parties.

Each Party shall establish new, or convene existing, domestic groups, to seek views
and advice on issues relating to this Chapter., Those groups shall include relevant
independent representative organisations of civil society. Through such consultative
mechanisms, stakeholders may submit opinions and make recommendations on any
matter related to this Chapter on their own initiative.

The Subcommittee may consider any matter arising under this Chapter. Its functions
shall include;

(a). “overseeing the implementation of this Chapter, including cooperative
activities;

(b) taking stock of the progress achieved under this Chapter, including its
operation and effectiveness;

(c) addressing in an integrated manner any matter of common interest relating to
the interface between economic development, social development including
gender equality, and environmental protection;

(d) exchanging information, discussing best practices and sharing
implementation experience; and

(e) establishing and reviewing priorities for cooperation undertaken pursuant to
this Chapter.

The Parties shall take into account the activities of relevant international

organisations or bodies so as to promote greater cooperation and coherence between
the work of the Parties and these organisations or bodies , and cooperate with any
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other subcommittee or body established under this Agreement on any matter related
to this Chapter.

The Subcommittee shall prepare a report on the results of each meeting. Reports of
the Subcommittee shall be made public, unless the Parties concerned
decide otherwise.

Each regular meeting or dedicated session of the Subcommittee on Trade and
Sustainable Development may include a session with the public to discuss matters
relating to the implementation of this Chapter.

ARTICLE 13.32

Implementation and Dispute Resolution

The Parties shall designate contact points for the implementation of this Chapter.
Parties shall inform each other of their respective contact point in writing. The
contact points are responsible for the communication between the United Kingdom
and each of the EEA EFTA States regarding: the scheduling and the organisation of
the Subcommittee meetings described in Article [Subcommittee on trade
and sustainable development]; and the cooperative activitics finder the Chapter.

The Parties shall designate women’s economic empowerment and trade contact
points. The women’s economic empowerment and trade contact points shall be
responsible for communication between each of the EEA EFTA States and the
United Kingdom on matters relating-to-the objectives of Section C [WOMEN’S
ECONOMIC EMPOWERMENT, AND.-TRADE].The Parties shall inform each
other in writing of their .respective contact points for women’s economic
empowerment.and trade and promptly notify each other of any subsequent changes.

The Parties shallat all times endeavour to agree on the interpretation and application
off this Chapter. Should any dispute or other matter arise under this chapter, the
Parties concerned shall make every attempt to reach a mutually satisfactory
resolution of the matter.

For any dispute or other matter that arises under this Chapter, the Parties shall only
have recourse to the rules and procedures provided in this Chapter. The Parties
concerned may nevertheless and if they so agree, have access to good offices,
conciliation and mediation procedures. Such procedures may begin and be
terminated at any time and shall be confidential and without prejudice to the rights
of t